
  
File Number  PL 21-158  

Contact  Kyle Deming 

Type  Vacation of Street and Utility Easements  
Planning Commission Date  October 12, 2021 

 
Deadline 
for Action 

Application Date  September 7, 2021 60 Days  November 6, 2021 

Date Extension Letter Mailed  September 28, 2021 120 Days  January 5, 2022 

Location of Subject  South and east of the intersection of Anderson Rd. and Decker Rd. (Piedmont Heights) 

Applicant  HNH LLC (Lon Hovland – Owner), Kathleen 
and Michael Wilson 

Contact  Available, on file 

Agent  Northland Consulting Engineers – David 
Bolf; Alta Land Survey Co. – David Evanson 

Contact  Available, on file 

Legal Description  See Attached Map 

Site Visit Date  September 28, 2021 Sign Notice Date  September 28, 2021 

Neighbor Letter Date  September 28, 2021 Number of Letters Sent  50 

 
Proposal: Approval of the vacation of streets and utility easements for the re-platting of REARRANGEMENT OF PART OF 
WESTERN WOODS DIVISION and the vacation of the utility easement in Lot 8, Block 1, Western Woods Division. 
 
Staff Recommendation 
Approval of the vacations contingent upon Planning Commission approval of the final plat of REARRANGEMENT OF PART OF 
WESTERN WOODS DIVISION in PL21-156 and it’s timely recording. 
 

 
Summary of Code Requirements  

Vacation of public rights of way and/or easements require a Planning Commission public hearing with a 
Recommendation to City Council. City Council action is to approve or deny by resolution. Resolutions approving either a full 
or partial vacation require a 6/9’s vote of the council. 
 
UCD Sec. 50-37.6.C – The Planning Commission shall review the proposed vacation, and Council shall approve the 
proposed vacation, or approve it with modifications, if it determines that the street, highway, or easement proposed 
for vacation: 

1. Is not and will not be needed for the safe and efficient circulation of automobiles, trucks, bicycles, or pedestrians or 
the efficient supply of utilities or public services in the city; 

2. Is not otherwise needed to promote the public health, safety, or welfare of the citizens of Duluth. 
 

  Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  R-1  Vacant  Traditional Neighborhood 
North  R-1  Dwellings  Traditional Neighborhood 

South  R-1  Dwelling on large lot  Traditional Neighborhood 
East  R-1  Dwellings and wetland  Traditional Neighborhood 
West  R-1  Dwellings  Traditional Neighborhood 



Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
 
Governing Principles 
The following Imagine Duluth 2035 Governing Principles should be considered when reviewing the request: 
Governing Principle #7 – Create and maintain connectivity.  The vacation action will be contingent upon re-platting the area 
to maintain connectivity for people, vehicles, and utilities. 
Governing Principle #9 – Support private actions that contribute to the public realm.  Vacation will allow for the re-platting 
of the land for a better housing layout. 
Governing Principle #12- Create efficiencies in delivery of public services.  Vacation and the subsequent re-platting will 
create a more efficient utility layout for the area by allowing sanitary sewer from Decker Rd. to flow by gravity to Denim St. 
rather than by pumping. 
Housing Policy #2 - Provide affordable, attainable housing opportunities.  Vacation will support re-platting into a better 
layout for housing development. 
Housing Policy #4 – Improve the quality of the city’s housing stock and neighborhoods.  Vacation will provide for re-platting 
to support the provision of more housing.  
 
Future Land Use 
Characterized by grid or connected street pattern, houses oriented with shorter dimension to the street and detached 
garages, some with alleys. Includes many of Duluth’s older neighborhoods, infill projects, neighborhood extensions, and 
new traditional neighborhood areas.  Densities of 4 -8 units/acre.  Development types include a mix of housing types (i.e. 
town homes and 4-plexes) at corners and conservation development an option. 
 
Zoning 
Residential-Traditional (R-1): traditional neighborhoods of single-family, duplexes and townhouses on moderately sized lots. 
Intended to be used primarily in established neighborhoods. Dimensional standards require development and 
redevelopment to be consistent with development patterns, building scale, and building location of nearby areas. 
 
Site History or Previous Studies 
Wetland Delineation approved 12/20/2016 (file no. PL16-133).  Pre-application concept review 1/27/2020 and 2/3/2020. 
 

 

Review and Discussion Items 
1. The proposal is to vacate existing streets and utility easements in preparation for re-platting the area into 

REARRANGEMENT OF PART OF WESTERN WOODS DIVISION.  The proposal also includes vacating a utility easement 
in an adjacent lot (Lot 8, Block 1, Western Woods Division). 

2. No streets or utilities have been installed in the streets and utility easements proposed for vacation with the 
exception of the municipal sanitary sewer connecting Decker Rd. to Denim St.  This sewer will be located in 
easements in the re-plat and the vacation action is contingent upon recording the re-plat. 

3. With the re-platting of the area, the existing streets will be useless for providing the public access to the land and 
space for utility connections.  Therefore, the Council resolution for this vacation will need to make final approval of 
the vacation contingent on the recording of the re-plat.  Additionally, the utility easement in Lot 8, Block 1 is also 
useless since, with the other vacations, there are no longer utility easements to which it would connect to the north. 

4. Comments have been received from the City Engineer and City Property Services Specialists concerning details of the 
vacation exhibit, which will be incorporated in the final exhibit. 

5. Vacations of rights of way and easements lapse unless the vacation is recorded with the county recorder within 90 
days after final approval. The vacation recording is facilitated by the City of Duluth. 

Staff Recommendation: 
Based on the above findings, staff recommends that Planning Commission recommend to City Council approval of the 
petitioned alley vacation with the following condition: 
 
1) The vacation not be recorded until the final plat of REARRANGEMENT OF PART OF WESTERN WOODS DIVISION is 

approved by Planning Commission and recorded by the developer. 
2) The vacation must be recorded within 90 days of final approval by City Council, or such approval will lapse. 
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