
 
 File Number  PL 23-202  Contact  Jenn Moses, jmoses@duluthmn.gov 

Type  Variance – rear setback  Planning Commission Date  December 12, 2023 

Deadline for 
Action 

Application Date  November 7, 2023 60 Days  January 6, 2024 

Date Extension Letter Mailed  November 20, 2023 120 Days  March 6, 2024 

Location of Subject  319 N 28th Avenue W 

Applicant  Family Rise Together Contact  ChaQuana McEntyre 

Agent  Just Housing Contact  Rachel Wagner 

Legal Description  See Attached Sign Notice Date  November 28, 2023 

Site Visit Date  December 4, 2023 Number of Letters Sent  84 
 

 
 

 

 
 

Proposal 
A variance to the rear yard setback for construction of a single family home, as well as a deck and accessible ramp, which will 
be located 10’ from the rear property line instead of the required 25’.   
 
Staff Recommendation 
Staff recommends approval with conditions. 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  MU-N  Vacant  Neighborhood Mixed Use 
North  MU-N  Residential  Neighborhood Mixed Use 

South  MU-N  Commercial  Neighborhood Mixed Use 
East  MU-N  Residential  Neighborhood Mixed Use 
West  MU-N  Vacant  Neighborhood Mixed Use 

Summary of Code Requirements  

Sec. 50-15.2 – Rear yard setback in MU-N is 25 feet.   

Sec. 50-37.9.C – General Variance Criteria (paraphrased): Granting of variances of any kind is limited to situations where, 
due to characteristics of the applicant’s property, enforcement of the ordinance would cause the landowner exceptional 
practical difficulties or undue hardship. The Planning Commission must find the following for a variance to be granted: a) 
That the landowner is proposing to use the property in a reasonable manner, b) that the need for relief for from the normal 
regulations is due to circumstances unique to the property and not caused by the landowner, c) that granting the variance 
will not alter the essential character of the area, d) that granting the variance is consistent with the intent of the UDC and 
the Comprehensive Plan. 

mailto:jmoses@duluthmn.gov


 
 

 

 
 

Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
 
Future Land Use 
Neighborhood Mixed Use: A transitional use between more intensive commercial uses and purely residential 
neighborhoods … May include limited commercial-only space oriented to neighborhood or specialty retail markets. 
 
History 
Previous condemned home on the site was torn down in 2022. 

Review and Discussion Items:   
Staff finds that: 
1) The applicant is seeking a variance to rear yard setback to build a two-story single family home with deck and accessible 

ramp. 
2) Variance Criteria #1 (exceptional narrowness, shallowness, or shape):  This parcel is irregularly shaped due to its location 

abutting an adjacent plat; the entire block is also located at the intersection where a NE-SW oriented street grid meets 
an E-W street grid. Because of this, the southeastern lot line is only 70’ long, whereas the northwestern lot line is nearly 
105’ long.  

3) Variance Criteria #2 (circumstances unique to the property, not created by the property owner): The angled rear lot line is 
not typical for properties in the MU-N zone district, and existed even before the previous house on the property was 
built. 

4) Variance Criteria #3 (circumstances are peculiar to this property and do not apply generally to other land or buildings): 
The setbacks in the MU-N zone district are designed for deeper lots; the 70’ southeastern lot line in this instance means 
that almost 2/3 of the lot depth is taken up by setbacks, leaving just over 1/3 of the lot for construction of a house. 

5) Variance Criteria #4 (proposes to use in a reasonable manner not permitted by code): Applicant proposes a single-family 
house with a footprint of 1,060 sq ft and a reasonably sized rear deck and a ramp leading to an accessible entrance. This 
is permitted in the MU-N zone district. 

6) Variance Criteria #5 (not impair light/air, increase congestion, or impair public safety or property values).  A previous 
single-family home existed on this lot. This will not impair light or air, nor increase congestion or impair public safety. 

7) Variance Criteria #6 (will not impair intent of this Chapter or alter the essential character of the locality).  Proposed 
house will be located in a neighborhood with a mix of uses, including single-family homes. Proposed home will be a 
similar size, placement, and character as the previous house.  This will not alter the essential character of the 
neighborhood. 

8) Variance Criteria #7 (signs). Does not apply to this application.  
9) Variance Criteria #8 (additional standards). The proposal includes a fence and buffering between this property and the 

adjacent residential property. 
10) Variance Criteria #9 (economic considerations). Does not apply, as the applicant is not using a demonstration of 

economic difficulty as part of the application. 
11) One neighbor asked a question unrelated to the variance. No other public, agency, or other City comments were 

received. 
12) Per UDC Section 50-37.1.N, approved variances lapse if the project or activity authorized by the permit or variance is not 

begun within one-year.  



 
 

 

Staff Recommendation 
Staff recommends approval of a rear yard setback variance, allowing placement of two corners of a home as well as a deck 
and ramp that will be 10’ from the rear property line instead of 25’, with the following conditions: 
 

1. Project shall be built and maintained according to “Site Concept” dated 11/6/23 submitted with this application. 
2. Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land 

Use Supervisor without further Planning Commission approval; however, no such administration approval shall 
constitute a variance from the provisions of Chapter 50. 
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Prepared by:  City of Duluth Planning & Economic Development, November 21, 2023 Source:  City of Duluth.

The City of Duluth has tried to ensure that the information   
contained in this map or electronic document is accurate.
The City of Duluth makes no warranty or guarantee
concerning the accuracy or reliability. This drawing/data
is neither a legally recorded map nor a survey and is not
intended to be used as one.  The drawing/data is a
compilation of records, information and data located in
various City, County and State offices and other sources
affecting the area shown and is to be used for reference
purposes only. The City of Duluth shall not be liable for
errors contained within this data provided or for any
damages in connection with the use of this information
contained within. Aerial photography flown 2019
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