CITY OF DULUTH

2 ]
ﬁ% Community Planning Division
R O

DULUTH 411 W 1% St, Rm 208 * Duluth, Minnesota 55802-1197
emrswsars Phone: 218/730.5580 Fax: 218/723-3559

PL17-147 Kate Van Daele,

kvandaele@duluthmn.gov

File Number Contact

Type Utility Vacation Planning Commission Date October 10, 2017
Deadline Application Date fSeptember 5, 2017 60 Days November 4, 2017
for Action | pate Extension Letter Mailed Sept 14,2017 120 Days |January 2, 2018

Location of Subject (109 Minneapolis Avenue

Louise Pell

Applicant Contact

Agent Contact

Legal Description SLY 30 FT OF LOT 5 AND ALL OF LOT 6

September 30, 2017 September 26, 2017

Site Visit Date Sign Notice Date

Neighbor Letter Date | September 25, 2017 Number of Letters Sent (43

Proposal
Applicant proposes to vacate 10 feet of the Mendenhall Division street easement in order to rebuild a pre-existing
garage.

Current Zoning Existing Land Use Future Land Use Map Designation
Subject R-1 Single Family Residential | Traditional Neighborhood
North R-1 Single Family Residential Traditional Neighborhood
South R-1 Single Family Residential Traditional Neighborhood
East R-1 Single Family Residential Traditional Neighborhood
West R-1 Single Family Residential Traditional Neighborhood

Summary of Code Requirements

Vacation of public right of way and/or easements require a Planning Commission public hearing with a
recommendation to City Council. City Council action is to approve or deny the resolution. Resolution approving
either a full or partial vacation requires a 6/9 vote by the Council.

UDC Section 50-37.6C. The Planning Commission shall review the proposed vacation, and the council shall
approve the proposed vacation, or approve it with modifications, if it determines that the street, highway or
easement proposed for vacation:

1. Is not and will not be needed for the safe and efficient circulation of automobiles, trucks, bicycles or
pedestrians or the efficient supply of utilities or public services in the city;

2. Where the street terminates at a waterfront or shoreline, the street is not and will not be needed to provide
pedestrian or recreational access to the water;

3. Is not otherwise needed to promote the public health, safety or welfare of the citizens of Duluth.




Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable):

Governing Principle #5- Strengthen Neighborhoods

Future Land Use: Traditional Neighborhoods: Characterized by grid or street pattern. Houses orientated with
shorter dimension to the street and attached garages, some with alleys. Limited commercial, schools, churches,
and home businesses, parks and open space areas are scattered through or adjacent through the neighborhood.
Includes many of Duluth’s older neighborhoods, infill projects and neighborhood extensions and new traditional
neighborhood areas.

History: Thirty years ago a previous owner of 109 Minneapolis built a garage without a permit, and built it over the
property line into the Mendenhall Division Easement. A tree fell on the garage earlier in the year, and the
homeowner would like to rebuild it on the original footprint. by extending it into the easement.

Review and Discussion ltems
Staff finds that:

1) Applicant is proposing to vacate the undeveloped Mendenhall Division utility easement in order to rebuild

- her garage. The original garage was built over the property line into the easement, and if rebuilt would need
to be built no closer than five feet from the rear lot line per UDC 50-21.3. The garage to date was built 4.8
feet over the rear lot line.

Exhibit A shows where the garage will be located if the easement is vacated (Location A). The exhibit also
shows a secondary location where the garage could be built that would allow the turnaround space that the
applicant is seeking (Location B).

2) The Mendenhall Division was created in 1948. The Mendenhall Division is made up of eleven parcels; the
Allendale street easement was built to the South of and in-between the Woodland Park Sixth Division. The
street was never developed, and therefore this right of way is not and will not be needed for the safe and
efficient circulation of automobiles, trucks, bicycles, or the efficient supply of utilities or public services in the
city. However, the city engineer has requested that the utility easement along the Mendenhall Division
remain accessible for pedestrians.

3) This right of way is not otherwise needed to promote the public health, safety, or welfare of the citizens of
Duluth.

4) No public or agency comments have been received. The city engineer has requested that the easement be
retained for pedestrian use, and not have a structure be built in the easement.

5) Vacations of streets lapse unless the vacation is recorded with the county recorder within 90 days after final
approval. The vacation recording is facilitated by the City of Duluth.

Staff Recommendation
Based on the above findings, staff recommends that the Planning Commission recommend approval of the
vacation of the street easement with the following conditions:

1) The proposed garage shall maintain a five-foot rear-yard setback, and not be built in the easement.

2) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the
Land Use Supervisor without further Planning Commission; however, no such administrative approval shall
constitute a variance a variance from the provisions of Chapter 50.
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Petition to Vacate Street, Alley, or Utility Easement

Name: LDU"\SC_/ Pél | '

Description of street, alley, or easement to vacate: gﬂ sﬁw (ti/ I D' Ml/ej.l, A’&YV! HU End_ %

<trert oncemout jumnins E / W dpio Ssu + é’o(»r@, Wl Moad on ha ¢
) ) DIV &rm«
G(L,Vt@ w M/Lse/f—taac/g

My request for this vacation is to (indicate purpose of vacation
y req ( p P ): ‘)’ Yb U}

‘\/‘ PLA wou ] zighace.. (\ SN o) O~ and\. &

he City of Duluth will not ed this street, alley, or easement in the future because: TP\IZ, eab

ZC/c;owwnf‘ = JuVlaanueﬁm useless as i¥ g_gses e undeveloped  wods
. ﬁrmum@w i a dlad-end_ Wi ° oY how my bac kg/m&_ .
PLEASE TAKE NOTICE: Pursuant to Section 50-37.6 of the Duluth City Code, the above-identifie

applicant(s) petition the Duluth City Council to vacate the street, alley, or easement described in the
attached legal description.

This petition is made upon the following facts and reasons (Identify the factual basis and reasons

el R /Qeaw%.m MZLV l/a’l(‘a‘fL Lol dasteyin ID 91 'H7L(’ .d.ocfot,
end 01\ tpsemon I c?ﬂ(/ s binal Itnlaw nwjt)'(‘ v struc i s

’ ¢ n 002 D onlstline lantandts - TS
N onPcl ugtin same <ef el Vpol /LgcmTherLJ Wy~
Newey Jinl a/er allows Yuvn —aveuwnd < pdcl _ g
r\’e«u‘o ff{) Ani e wauy !

P)aap

This petition is supported by a majority of the person(s) who own a majority of the lineal frontage of the
land abutting upon the portion of the public easement proposed to be vacated. A copy of the signatures
of these persons is attached hereto and made a part hereof. 2

The petitioner(s) agree to provide the city with a plat of the easement(s) as required by Section 50-
37.6B(3) of the Duluth City Code upon approval of the vacation. We understand that the vacation
cannot occur without the submission of the required plat. We understand that the cost of producing the
plat is the responsibility of the petitioner(s). We also understand that the approval will lapse and be of
no effect if the plat and clerk certification is npt recorded with the county recorder within 90 days after
final approval.

Signature(s): _/ bt —o —~—00

Date: /Q "5 =) 7

Notice: This is public data.

' In order to vacate a public easement it must be demonstrated that the easement is useless for the purpose for which it was
dedicated.

% If a property is owned in joint tenancy or by tenants in common, each individual with an ownership interest will be counted
to determine if a majority of owners have signed the petition. An owner cannot sign for another owner unless legally
authorized to do so, i.e power of attorney, trustee, or court approved guardianship or conservatorship.
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