
 
 

File Number 
 PL 20-145  

Contact 
Jenn Moses, jmoses@duluthmn.gov 

Type  Vacation of Right-Of-Way  
Planning Commission Date 

 November 10, 2020 

 
Deadline 
for Action 

Application Date  September 9, 2020 60 Days  November 8, 2020 

Date Extension Letter Mailed  September 24, 2020 120 Days  January 21, 2021 

Location of Subject 
 Unimproved Portion of Wicklow Street west of Atlantic Avenue and adjacent to 645 Atlantic 
Avenue (Applicant) 

Applicant  Blake Shippee Contact   

Agent   Contact  

Legal Description  See Attached 

Site Visit Date  November 3, 2020 Sign Notice Date  September 29, 2020 

Neighbor Letter Date  October 29, 2020 Number of Letters Sent  21 

 
Proposal 
The applicant is requesting to vacate an unimproved portion of Wicklow Street adjacent to their street frontage along 
Atlantic Avenue.  
 
Recommended Action 
Staff recommends a recommendation of approval with conditions. Final action on vacations is by the City Council.  
 

 

 

Summary of Code Requirements: 
Vacation of public rights of way and/or easements require a Planning Commission public hearing with a 
recommendation to City Council. City Council action is to approve or deny by resolution. Resolutions approving either a 
full or partial vacation require a 6/9’s vote of the council. 
UCD Sec. 50-37.6.C – The Planning Commission shall review the proposed vacation, and Council shall approve the 
proposed vacation, or approve it with modifications, if it determines that the street, highway, or easement proposed 
for vacation: 

1. Is not and will not be needed for the safe and efficient circulation of automobiles, trucks, bicycles, or pedestrians 
or the efficient supply of utilities or public services in the city; 

2. Where the street terminates at a waterfront or shoreline, the street is not and will not be needed to provide 
pedestrian or recreational access to the water; 

 Current Zoning Existing Land Use Future Land Use Map Designation 

Subject  R-1  Unimproved right of way   Traditional Neighborhood 

North  R-1  Residential   Traditional Neighborhood 

South  R-1  Vacant land   Traditional Neighborhood 

East  R-1  Residential   Traditional Neighborhood 
West  RR-1  School   Traditional Neighborhood 



 
 

3. Is not otherwise needed to promote the public health, safety, or welfare of the citizens of Duluth. 

Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
 
Governing Principle #7 – Create and maintain connectivity. Vacations of streets should be supported only if the right of 
way or easement is not needed for connectivity. 
Governing Principle #12 – Create efficiencies in delivery of public services. The costs of public services must be included 
in land use decisions. This includes decisions about whether to build future infrastructure or convert rights of way to 
private use. 
 
Future Land Use - Traditional Neighborhood: Characterized by grid or connected street pattern, houses oriented with 
shorter dimension to the street and detached garages, some with alleys …. Parks and open space areas are scattered 
through or adjacent to the neighborhood.  
Review and Discussion Items: 
Staff finds that: 

1. The applicant is requesting to vacate an unimproved portion of the platted right of way for Wicklow Street  in 
proximity to their property located at 645 Atlantic Avenue as shown on the attached exhibit. 

2. The proposed vacation of a portion of Wicklow Street is approximately 278 feet by 66 feet, and is 0.42 acres in 
size. The platted street ends at ISD 709 property to the west, so would not provide connectivity further west even 
if it was improved. ISD 709 has provided correspondence indicating support for the proposed vacation, attached. 

3. The applicant owns all the property on the south side of the street. A majority of the property on the north side of 
the street has an owner who has signed the vacation petition, and who has access to the property from Atlantic 
Avenue and the Wellington Street Alley. The remaining two parcels are tax forfeit. An adjacent owner sale is 
anticipated for the two tax forfeit lots; if sold as stand-alone parcels, alternative access plans will necessitate 
construction of an extensive and engineered driveway system to overcome extreme topographic variation, which 
would be necessary whether or not the right-of-way were present.   

4. The City has determined that this portion of the right of way is not needed for street or pedestrian use.  Vacating 
the right of way will not impact or deny access to other property owners. 

5. There are utilities within the area to be vacated. The City Engineering office has reviewed the proposed vacation 
and has indicated that a utility easement shall be retained over the portion of the right of way with the storm 
sewer catch basins. This easement is shown in the attached exhibit. 

6. No other public or City comments have been received at the time of drafting this report. 
7. Vacations of rights of way and easements lapse unless the vacation is recorded with the county recorder within 90 

days after final approval. The vacation recording is facilitated by the City of Duluth. 
 

Staff Recommendation: 
 
Based on the above findings, Staff recommends that Planning Commission recommend approval of the vacation  with the 
following conditions: 
 
1.) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land Use  
Supervisor without further Planning Commission approval; however, no such administrative approval shall constitute a 
variance from the provisions of Chapter 50. 
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View of Wicklow Street Looking West from Atlantic Avenue 
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