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File Number |PL 23-033 Contact Jenn Moses, jmoses@duluthmn.gov
Type UDC Map Amendment--R-1 and R-2 to R-P | Planning Commission Date May 9, 2023
Deadline Application Date April 4, 2023 60 Days June 3, 2023

for Action Date Extension Letter Mailed April 26, 2023 120 Days August 2, 2023
Location of Subject Former DWP Site in the Fairmount Neighborhood

Applicant Duluth Economic Development Authority | Contact Chris Fleege

Agent N/A Contact N/A

Legal Description

See Attached Map

Site Visit Date

April 30, 2023

Sign Notice Date

April 21, 2023

Neighbor Letter Date

April 20, 2023

Number of Letters Sent

116

Proposal

Applicant is requesting a UDC Map Amendment (rezoning) for the former DWP site in the Fairmount neighborhood, from R-
1 and R-2 to Residential-Planned (R-P) to support redevelopment of the property.

Staff Recommendation

Staff recommends that the Planning Commission recommend approval of the rezoning amendment to the City Council (via

ordinance).
Current Zoning Existing Land Use Future Land Use Map Designation
Subject R-1 and R-2 Former DWP Site Open Space, Urban Residential
North R-1 and RR-1 Undeveloped Open Space
South R-1 and R-2 Residential Urban Residential, Traditional Neighborhood
East R-1 Residential Traditional Neighborhood
West RR-1 Undeveloped Open Space

Summary of Code Requirements

= UDC Sec. 50-14.07.E: The establishment of an R-P district requires rezoning the property per Section 50-37.3 from a
current zone district to R-P and the approval of an R-P plan per Section 50-37.11. that governs the uses, location,
density, dimensional standards and character of the proposed project.

=  UDC Sec. 50-37.3.C: The Planning Commission shall review the application, and Council shall approve the application
or approve it with modifications, if it determines that the application: 1. Is consistent with the Comprehensive Land
Use Plan; 2. Is reasonably related to the overall needs of the community, to existing land use, or to a plan for future
land use; 3. Is required by public necessity, convenience, or general welfare, or good zoning practice; 4. Will not
create material adverse impacts on nearby properties, or if material adverse impacts may be created they will be
mitigated to the extent reasonably possible.




Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable):

Governing Principles
Governing Principle #1 — Reuse previously developed lands.

Future Land Use

Open Space: High natural resource or scenic value, with substantial restrictions and development limitations. Examples
include: city parks and recreation areas, primary viewsheds, shorelands of the lake and streams, wetlands and floodplains, and
high-value habitat.

Urban Residential: Greatest variety of building types, medium to high densities. May include student housing areas, live/work
units, and limited neighborhood retail. Connected or adjacent to parks and open space.

History

This property was previously owned and used by DWP (Duluth Winnipeg and Pacific) Railroad, which originally opened in
1912. Based on review of aerial photographs, the railroad tracks were active since at least 1939 until 1989; an extensive
network of railroad tracks passed through the property, with at least 10 sets of parallel railroad tracks; by 1961 at least two
structures were built in association with the railroad. In the mid-1980s, the Interstate 35 project resulted in removal of the rail
operations and tracks. The property was deeded to the City of Duluth. The main rail line area is now the DWP Trail.




Review and Discussion Items:
Staff finds that:

1.

The proposed DWP R-P District incorporates a total of 26.2 acres. The area is currently zoned R-1 (Residential-Traditional)
and R-2 (Residential-Urban).

Applicant proposes rezoning to Residential-Planned (R-P). The R-P district is established to provide a flexible
development option for residential projects. Both the R-1 and R-2 districts are eligible to be rezoned to R-P.

As part of the Map Amendment process, an R-P plan identifying uses, density, and height is required. Area A would have
an overall density of 7 units/acre for a maximum of 77 units; this is less than allowed with the current zoning and less
than what would be allowed under the Future Land Use designation. Area B would be kept entirely in open space.
Permitted uses and maximum height are shown in the attached concept plan.

The R-P district requires a minimum of 30% of the area of the project be kept in open space; applicant is proposing to
preserve 58% of the project as open space. As required in UDC Section 50-14.7.F, common open space includes shore
and bluff impact zones, floodplains, and areas unsuitable for development.

An R-P district requires a greater level of public benefit than what would be required in the underlying zone district. The
proposed DWP R-P District identifies preservation of 58% of the area as permanent open space. In planning for this
district, the open space area has been part of over 40 acres of invasive species clearing. Native shrubs and trees were
planted to increase diversity, improve habitat, and add resiliency; a total of 6500 trees were planted below the DWP
railroad grade. Areas of contamination from the previous railway use were capped. The open space area includes two
branches of 62" Avenue W creek; preservation of this is the equivalent of more than double the structure and
impervious surface setbacks in existing shoreland areas. Additional public benefits include a 50’ vegetative buffer along
the DWP Trail to protect the views and rural character along the trail, and a future connector trail between the
neighborhood and DWP Trail.

As adopted with the comprehensive plan (Imagine Duluth 2035), the Future Land Use for the area is a mix of Open Space
and Urban Residential. Although the Future Land Use Map shows Urban Residential as a preferred development pattern
scattered across both “triangles” of the site, staff finds that the proposed R-P district meets the intent of providing a mix
of both land uses, while better preserving natural resources. The Minnesota Planning Act provides that zoning (an
"official control") should implement the general objectives of the Comprehensive Plan, and appellate courts have issued
decisions that zoning must comply with the Comprehensive Plan or be considered arbitrary and capricious. Good zoning
practice requires that zone districts be consistent with the future land use category identified for the area and the
generally applicable provisions of the adopted comprehensive plan. This proposed R-P district implements the future
land uses, development goals, and natural resource preservation goals of the comprehensive plan.

A public meeting is required in advance of an application for a UDC Map Amendment to R-P. A meeting was held on
Tuesday, March 14, 2023, with 23 people in attendance. Comments received are attached. After the public meeting, the
applicant amended the proposal, reducing the total number of units, reducing the height allowed, and removing “multi-
family” as a use in response to neighbor concerns. One additional email was received asking questions about the
proposal. No other public, City, or agency comments have been received.

This amendment will not create material adverse impacts on nearby properties due to the requirements contained in
City ordinances such as stormwater, landscaping and buffering, shielding of exterior lighting, and screening of trash and
mechanical equipment.

The proposed zoning amendment is consistent with purpose statement in the R-P zone district. The amendment is
consistent with the character of the neighborhood in general and the proposed rezoning area in particularly. The
developments must follow all applicable building and fire code standards and other regulations related to life safety.

Staff Recommendation:

Based on the above findings, staff recommends to Planning Commission that the proposed amendment to change the
building, lot configuration, and use of the R-P Regulating Plan as depicted in the attached Exhibits be recommended for
approval by City Council for the following reasons:

1) This proposal is consistent with the Comprehensive Land Use Plan.
2) The proposal R-P District is consistent with the future land use categories “Open Space” and “Urban Residential.”
3) Material adverse impacts on nearby properties are not anticipated.
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DWP R-P District

The proposed R-P district encompasses land previously owned by the former Duluth-Winnipeg-Pacific (DWP) Railway; the rail line was decommissioned and is
now the location of a paved trail connecting the Cross-City Trail to Spirit Mountain and the Magney-Snively Natural Area.

Land adjacent to the former rail line was previously used as a roundhouse and railyard. As DWP has divested the property, community plans have helped
envision the future of the area. Recent plans including the Irving Fairmount Brownfields Revitalization Plan and Imagine Duluth 2035 have identified the area as
a mixture of open space and residential. The current zoning of the area shown in the R-P Concept Plan is a mixture of R-1 and R-2.

More recently, site investigation has shown that the southern triangular area of land included significant contamination that hinders future residential
development. Because of this, this R-P District proposes to rezone the area to R-P to accommodate development options that still incorporate residential and
open space uses in close proximity, while being flexible in the approach, conserving and enhancing natural features, and increasing pedestrian connectivity.

PRESERVATION OF OPEN SPACE

The proposed R-P district includes a total of 26.2 acres. Of this area, 15.2 acres would remain as designated open space, while the remaining 11 acres would
allow for development.

Total acres Open space/green Net developable
space acres
26.2 15.2 11

DENSITY AND HEIGHT

Area A, adjacent to existing single-family uses, would maintain a maximum density of 7 units per acre. This density conforms with the average lot size of parcels
throughout the neighborhood. Area B would remain as open space, preserving the urban wilderness space for the neighborhood.

Area Base Zone District | Size Maximum Density | Maximum Height
A R-1, R-2 11 acres 7 units/acre 40’
B R-1, R-2 15.2 acres 0 N/A

As can be seen in the below table, this density is in line with both the zoning for the R-P area as well as the future land uses for the area:

Area A Area B Total
Current Zone District R-1, R-2 R-1, R-2
# Units Under Current 16 units 79 Units 135 units
Zoning
# Units Under Future 39 units 45 units 84 units
Land Use
Proposed Maximum 77 units 0 units 77 units
Units

*Table uses land use recommendations for 4 units/acre for R-1 and 8 units/acre for R-2

PERMITTED USES

Area Uses

A Dwelling, one-family

Dwelling, two-family

Dwelling, Townhouse

Cottage Home Park

Agriculture, community garden
Accessory dwelling unit

Accessory home occupation
Accessory solar or geothermal power
equipment

Accessory daycare

Accessory uses and structures not listed
elsewhere

C Park, playground, or forest reserve

PUBLIC BENEFITS

R-P districts require demonstration of a greater level of public benefit than what would be required in the underlying zone district. The proposed R-P district
would incorporate the following:

e Cleanup work in the southern portion to remain as open-space, including a 3-acre cap on contamination from the former rail use.

e Significant habitat restoration including the planting of hundreds of trees.

e Protection of habitat along two branches of 62" Ave W creek, to the equivalent of more than double the structure and impervious surface setbacks in
existing shoreland areas.

e A 50’ vegetative buffer would protect the views and rural character along the DWP Trail.

o Along with the proposed development, a connector trail will be constructed, connecting the existing neighborhood to the DWP Trail.



To: Duluth Planning Department staff, March 14, 2023
My name is Allan Kehr and I live at 12 South 66" Ave. W.

| was told that the planning department is tasked to make the land in the
Fairmount Neighborhood more attractive for development, but this is not
what we want for our neighborhood.

| have long been an advocate of establishing the undeveloped parts of the
Fairmount Neighborhood as an urban wilderness meaning the land is put into
preservation. Please refer to the black and white map indicating the urban
wilderness boundary. See the first page of my enclosures. To my knowledge,
and until this past summer, there has been only one house built outside this
boundary since the end of World War II. This might be the number one
reason the residents of Fairmount have for choosing Fairmount as their
home. The neighborhood is extremely stable.

We, the residents of Fairmount, thought that the establishment of the urban
wilderness was already done. | went door-to-door with a petition, getting
117 signatures, and we went to many meetings over the years that finally
culminated in the city agreeing to preserve the area shown on the black and
white map. The second page of the enclosures is from the comprehensive
planning process of 2006, which shows the area beyond the developed area
of Fairmount to be placed in preservation. We thought that our
neighborhood was protected from development beyond the urban
wilderness boundary.

The Imagine Duluth 2035 Plan says that the city continues to use the 2006
Comprehensive Plan as the basis of decision making. There are 12 principals
that are spelled out in the comprehensive plan. Three of the 12 principals
are: reuse previously developed lands, declare the necessity and secure the
future of undeveloped places and strengthen neighborhoods. The Irving and
Fairmount Brownfields Revitalization Plan (pages 33 and 52) shows several



hundred housing units in the urban wilderness preservation area. Clearly the
Fairmount portion of the Irving and Fairmount Brownfields Revitalization
Plan is in conflict with the comprehensive plan.

| would argue that the comprehensive plan of 2006 is the legitimate plan. |
have no problem with the Irving and Fairmount Plan being used as a plan for
Irving but the Irving and Fairmount Plan should not be used as a plan for
Fairmount. For one, | was not aware of the Irving and Fairmount Plan being
worked on. If I had known, | would have been involved as | have been all
along. For another, if you look at the stakeholders group in the Irving and
Fairmount Plan, Irving had 7 people and Fairmount had no one.

Hopefully, we can all agree that it makes the most sense to locate housing
where there was housing in the past because we are already paying for
streets and utilities to serve those lots. This in-fill housing makes the most
economic sense and preserves the natural areas.

The recreational value is too high to build in the urban wilderness area. The
hiking, mountain biking, dog walking, sliding and just enjoying the wilderness
and wildlife in this area is awesome. It is such a wonderful asset to Duluth
and the city spends virtually nothing to maintain it. As a boy, | spent
countless hours playing there. We built tree forts, and trampled down the
grass to make a baseball field. Try doing that in a city park. Itis a place
where kids can just be kids. You could think of it as an unofficial city park.

| am not generally against development but | feel that some places need to
be preserved. | ask that you work to place in preservation the urban
wilderness area as shown in the attached. | have been told that the terms
preservation and urban wilderness are not in the current planning
documents. Why?

Feel free to contact me with questions or comments. | am at 218 — 628 -
2082.
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