
Market: Minnesota/Northern Plains (MNP)
Cell Site Number: MPLSMN544S
Cell Site Name: Voodland Relo
Fixed Asset No: 10152761

SECOND AMENDMENT TO ORPHANAGE WATER TOWER SITE LEASE
AGREEMENT

THIS SECOND AMENDMENT TO ORPHANAGE WATER TOWER SITE LEASE
AGREEMENT (“Amendment”), dated as of the latter of the signature dates below, is by and
between the City of Duluth, a Minnesota Municipal corporation, having a mailing address of 208
City Hall, 411 West l Street, Duluth, MN 55802 (hereinafter refelTed to as “City” or
LICENSOR) and New Cingular Wireless PCS, LLC, a Delaware limited liability company,
having a new mailing address of 1025 Lenox Park Boulevard NE, 3rd Floor, Atlanta, GA 30319
(hereinafter referred to as “Lessee” or LICENSEE).

WHEREAS, City and Lessee entered into an Orphanage Water Tower Site Lease
Agreement dated May 7, 2010, whereby City leased to Lessee certain Premises, therein
described, that are a portion of the Property located at 801 Minneapolis Avenue, Duluth,
Minnesota 55803; and

WHEREAS, City and Lessee entered into a First Amendment to the Orphanage Water
Tower Site Lease Agreement dated September 24, 2013 (collectively, the “Lease”); and

WHEREAS, City and Lessee desire to amend the allowed Antennas and Communication
Facilities; and

WHEREAS, City and Lessee desire to amend the Annual Rent; and

WHEREAS, City and Lessee desire to amend the renewal terms of the Lease and to
extend the term of the Lease; and

WHEREAS, City and Lessee desire to amend certain paragraphs; and

WHEREAS, City and Lessee, in their mutual interest, wish to amend the Lease as
set forth below accordingly.

NOW THEREFORE, in consideration of the foregoing and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, City and Lessee
agree as follows:

1. COMMENCEMENT DATE. The Commencement Date of this Amendment is the latter
of the signature dates below.

2. COMMUNICATION PREMISES. Lessee’s Communication Facility and Premise as
described in Section 1 and Exhibit B of the Lease and as revised in the First Amendment
as outlined in the Ulteig construction drawings last dated January 24, 2013 are hereby
amended to allow the Communications Facility and Premises as revised and described in
the SAC construction drawings dated June 22, 2020 and attached to this Second
Amendment as Exhibit B-2. Exhibit 8-1 of the First Amendment will be deleted in its
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entirety and replaced with Exhibit B-2 attached hereto and incorporated herein by this
reference.

3. EXTENSION OF TERM. In addition to the Extension Terms presently set forth in the
Lease, the parties hereby agree to add one (1) additional Extension Term of five (5)
years. Accordingly, at the end of the final Extension Term presently set forth in the
Lease, the Term will automatically renew for one (1) separate consecutive additional
period of five (5) years (each being defined as an Extension Term) upon the same terms
and conditions of the Lease, unless Lessee notifies City in writing of Lessee’s intention
not to renew the Lease at least sixty (60) days prior to the expiration of the existing Term.

4. RENT. Effective on the Commencement Date of the Second Amendment, both parties
agree that the Annual Rent will increase by Twenty Thousand and 00/100 Dollars
($20,000.00) per year. The new annual rent for the current year will be Eighty-Eight
Thousand, Two Hundred and Ninety-Nine and 88/100 Dollars ($88,299.88). Within sixty
(60) days of the Commencement Date, Lessee shall pay City the balance of the prorated
increased Annual Rent due for the current remaining annual term (i.e. thru December31,
2020). For the year 2021 and years thereafter, Annual Rent shall be paid in full prior to
January 1 of the year the Annual Rent is for. Said Annual Rent for year 2021 and years
thereafter shall increase by the greater of i) three percent (3%); or ii) Consumer Price
Index, over the previous year’s Annual Rent.

5. TERMINATION. The current term ending on December 31, 2024 will be extended
through to December 31, 2029 and the provisions in section 18(b) and (c) of the original
Lease will not apply during this period nor in the Extension Term granted under Section
3 if such Extension Term is exercised.

6. NOTICES. Lessee’s notice addresses in Paragraph 17 of the Lease are hereby deleted in
their entirety and replaced with the following:

As to Lessee: New Cingular Wireless PCS, LLC
Attn: Network Real Estate Administration
Re: Cell Site #MPLSMN5445, Cell Site Name: Woodland Relo (MN)
FA#: 10152761
1025 Lenox Park Blvd NE, 3 Floor
Atlanta, GA 30319

With a mandatory copy to:
New Cingular Wireless PCS< LLC
Attn: AT&T Legal Department
Re: Cell Site #MPLSN’[N5445, Cell Site Name: Woodland Relo (MN)
FA#: 10152761
208 S. Akard Street
Dallas, TX 75202-4206
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7. OTHER TERMS AND CONDITIONS REMAIN. In the event of any inconsistencies
between the Lease, the First Amendment, and the Second Amendment, the terms of this
Second Amendment shall control. Except as expressly set forth in the First Amendment
or this Second Amendment, the Lease otherwise is unmodified and remains in full force
and effect. Each reference in the Lease to itself shall be deemed also to refer to this
Amendment.

8. CAPITALIZED TERMS. All capitalized terms used but not defined herein shall have
the same meanings as defined in the Lease.
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TN WITNESS WHEREOF, the parties have caused their properly authorized
representatives to execute and seal this Amendment on the dates set forth below.

LESSEE:

NEW CINGULAR WIRELESS PCS, LLC
a Delaware limited liability company

By: AT&T Mobility Corporation
h Man

Authorized Representative
Print Name: Kristan Kesler
Its: Real Estate & Construction Manager

Date:

________________

CITY OF DULUTH

By_________

_____ _____________

Mayor

Attest___________________________________________
City Clerk

Countersigned:

City Auditor

Approved as to form:

City Attorney
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LESSEE ACKNOWLEDGMENT

STATE OF MINNESOTA)

COUNTY OF_______

On the p—i day of tic , 2020, before me personally appeared
jCç s4€_n 4(e and acknowledged under oath that he is the Director of Network

Operations-IvINP of AT&T Mobility Corporation, the Manager of New Cingular Wireless PCS,
LLC, a Delaware limited liability company, the limited liability company named in the attached
instrument, and as such was authorized to execute this instrument on behalf of the corporation as
Manager of the limited liability company.

STATE OF MINNESOTA)

COUNTY OF ST LOUIS)
)

o4cirt J&Jarr
Notary Public:

________________________

My Commission Expires: I \s

I CERTIFY that on

__________________

2020
came before me and acknowledged under oath that s/he:

(a) is the

____________

named in the attached instrument,
of the City of Duluth, the Municipal Corporation

(b) was authorized to execute this instrument on behalf of the corporation and
(c) executed the instrument as the act of the corporation.

Notary Public:

__________________

My Commission Expires:

________

_,•“,

-‘‘r-- —
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KATHY LYNN LENERS

NOTARY PUBLiC
MINNESOTA

My Cmmissiofl EXFeS January 31, 2026

CITY ACKNOWLEDGMENT
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PROJECT : MWR-MW-02375/
LTE 3C/4C/5C/6C/WCS FILTER

SITE # : MPLSMN5445
FA # : 10152761
PTN # : 3514A0CQZ8/ 3514A0CW78/

3514A0CMY3/ 3514A0H85G/
3514A0H7XH/ 3514A0LAML/
3514A0R4KJ

PACE # : MRUMW022002/ MRUMW022014/
MRUMW026086/  MRUMW026520/
MRUMW021983/ MRUMW031704/
MRUMW035665

JURISDICTION : CITY OF DULUTH
SITE NAME : WOODLAND RELO
ADDRESS : 801 MINNEAPOLIS AVE.

 DULUTH, MN 55802
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