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LOCAL ROAD IMPROVEMENT PROGRAM (LRIP) 

GRANT AGREEMENT 

 
This Agreement between the Minnesota Department of Transportation (“MnDOT”) and the 

Grantee named below is made pursuant to Minnesota Statutes Section 174.52 and pursuant to 
Minn. Laws 2023, Chapter 72- H.F. 669.  The provisions in that section and the Exhibits attached 
hereto and incorporated by reference constitute this Agreement and the persons signing below 
agree to fully comply with all of the requirements of this Agreement. This Agreement will be 
effective on the date State obtains all required signatures under Minnesota Statutes §16C.05, 
subdivision 2. 
 

1. Public Entity (Grantee) name, address and contact person: 
 

City of Duluth 
411 West First Street, Room 240 
Duluth, MN 55802 
 
Contact: Cindy Voigt 

 
2. Project(s): 
 

Name of Project & 
Project Number 

(See Exhibit C for 
location) 

 
Amount of  
LRIP Funds 

 
Amount of Required 

Matching Funds  
Completion Date 

SAP 118-156-013 $1,500,000.00 $2,346,500.00 March 31, 2030 
    

 
3. Total Amount of LRIP Grant for all projects under this Agreement:  $1,500,000.00. 
 
4. The following Exhibits for each project are attached and incorporated by reference as part of 

this Agreement: 
 
   Exhibit A  Completed Sources and Uses of Funds Schedule  
   Exhibit B Project Schedule, Workforce Certificate, and Equal Pay Certificate 
   Exhibit C Bond Financed Property Certification  
   Exhibit D Grant Application 
   Exhibit E Grantee Resolution Approving Grant Agreement 
   Exhibit F General Terms and Conditions 
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5. Additional requirements, if any:  

NONE 
 

 
6. Any modification of this Agreement must be in writing and signed by both parties. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

(The remaining portion of this page was intentionally left blank.) 
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PUBLIC ENTITY (GRANTEE) 
The Grantee certifies that the appropriate person(s) 
have executed the grant agreement on behalf of the 
Grantee as required by applicable articles, bylaws, 
resolutions, or ordinances. 
 
 
By:  
 
Title: City Attorney 
 
Date:______________________________ 
 
 
By:  
 
Title: City Auditor  
 
Date:______________________________ 
 
 
By:  
 
Title: Mayor  
 
Date:______________________________ 
 
 
By:  
 
Title: City Clerk  
 
Date:______________________________ 

DEPARTMENT OF TRANSPORTATION 
Approval and Certifying Encumbrance as required by 
Minnesota Statutes § 16A.15 and 16C.05 
 
 
 
By: __________________________________  
 State Aid Programs Manager 
 (with delegated authority) 
 
Date: ________________________________  
 
 
 
DEPARTMENT OF TRANSPORTATION 
CONTRACT MANAGEMENT 
 
 
 
By: __________________________________  
 Contract Administrator 
 
Date: ________________________________  
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EXHIBIT A 
 

SOURCES AND USES OF FUNDS SCHEDULE 
 
 
 

SOURCES OF FUNDS  USES OF FUNDS 
     

Entity Supplying Funds Amount  Expenses Amount 
     

State Funds:   Items Paid for with LRIP  
2023 LRIP Grant $1,500,000.00     Grant Funds:  
(SAAS Acct 385)    Recondition Junction 

Avenue and W St Marie 
Street 

$1,500,000.00 

 Other:   ________________ $___________ 
________________ $___________  ________________ $___________ 
________________ $___________  ________________ $___________ 
________________ $___________  ________________ $___________ 

     
Subtotal $1,500,000.00  Subtotal $1,500,000.00 

     
Public Entity Funds:   Items paid for with Non-  
Matching Funds      LRIP Grant Funds:  
Local Match $2,346,500.00  Recondition Junction 

Avenue and W St Marie 
Street 

$2,346,500.00 

Other:   ________________ $___________ 
________________ $___________  ________________ $___________ 
________________ $___________  ________________ $___________ 
________________ $___________    

     
Subtotal $2,346,500.00  Subtotal $2,346,500.00 
     
     
     
     
     
     
TOTAL FUNDS $3,846,500.00 = TOTAL PROJECT 

COSTS 
$3,846,500.00 
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EXHIBIT B 

PROJECT SCHEDULE, WORKFORCE CERTIFICATE, AND EQUAL PAY CERTIFICATE 
 
 

Award Date April 14, 2025 
Construction Start Date May 12, 2025 

Construction Substantial Complete Date August 15, 2025 
Contract Final Completion Date: March 31, 2030 

  



AN EQUAL OPPORTUNITY EMPLOYER

540 Fairview Ave N, Suite 201  St. Paul, MN 55104  Tel 651.539.1100

MN Relay 711 or 1.800.627.3529  Toll Free 1.800.657.3704  mn.gov/mdhr

WORKFORCE

CERTIFICATE OF COMPLIANCE

The Commissioner of the Minnesota Department of Human Rights by the signature below attests that MATHY 

CONSTRUCTION COMPANY DBA MATHY CONSTRUCTION COMPANY & DIVISIONS is hereby certified as a 

contractor under the Minnesota Human Rights Act, § 363A.

Certificate start date: 3/14/2024

Certificate expiration date: 3/13/2028

Minnesota Department of Human Rights

FOR THE DEPARTMENT BY:

  
Rebecca Lucero, Commissioner



 

   

AN EQUAL OPPORTUNITY EMPLOYER 

540 Fairview Ave N, Suite 201  St. Paul, MN 55104  Tel 651.539.1100 

MN Relay 711 or 1.800.627.3529  Toll Free 1.800.657.3704  mn.gov/mdhr 

 

 

 

 

EQUAL PAY 

CERTIFICATE OF COMPLIANCE 
 

 

The Commissioner of the Minnesota Department of Human Rights by the signature below attests that MATHY 

CONSTRUCTION COMPANY & DIVISIONS is hereby certified as a contractor under the Minnesota Human Rights 

Act, § 363A.44.  

 

Certificate start date: July 6, 2022 

Certificate expiration date: July 5, 2026 

 

 

Minnesota Department of Human Rights 

 

FOR THE DEPARTMENT BY: 

  
 Rebecca Lucero, Commissioner 
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EXHIBIT C 

BOND FINANCED PROPERTY CERTIFICATION 
 

State of Minnesota 
General Obligation Bond Financed Property 

 
 
 The undersigned states that it has a fee simple, leasehold and/or easement interest in the real 
property located in the County(ies) of St. Louis, State of Minnesota that is generally described or 
illustrated graphically in Attachment 1 attached hereto and all improvements thereon (the “Restricted 
Property”) and acknowledges that the Restricted Property is or may become State bond-financed 
property.  To the extent that the Restricted Property is or becomes State bond-financed property, the 
undersigned acknowledges that: 
 

A. The Restricted Property is State bond-financed property under Minn. Stat. Sec. 
16A.695, is subject to the requirements imposed by that statute, and cannot be 
sold, mortgaged, encumbered or otherwise disposed of without the approval of the 
Commissioner of Minnesota Management and Budget; and 

 
B. The Restricted Property is subject to the provisions of the Local Road 

Improvement Program Grant Agreement between the Minnesota Department of 
Transportation and the undersigned dated ________________, 20___; and 
 

C. The Restricted Property shall continue to be deemed State bond-financed property 
for 37.5 years or until the Restricted Property is sold with the written approval of 
the Commissioner of Minnesota Management and Budget.  

 
Date:  __________________, 20____ 
 
 

City of Duluth, a political subdivision of the State 
of Minnesota   
 
By:  ________________________________ 
Name: _______________________________ 
Title:  Mayor 
 
 
By:  ________________________________ 
Name: _______________________________ 
Title:  City Clerk 
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Attachment 1 to Exhibit C 

 
GENERAL DESCRIPTION OF RESTRICTED PROPERTY 

 
 
(Insert a narrative or graphic description of the Restricted Property for the project. It need not be 
a legal description if a legal description is unavailable.) 
 
The existing full 66’-0” wide road right of way of Junction Avenue, East Buffalo Street, and West 
St Marie Street (together MSAS 156) from the north edge of the intersection with College Street 
(MSAS 155) to the west edge of the intersection with Carver Avenue (MSAS 159). 
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EXHIBIT D 

GRANT APPLICATION 
 

Attach the grant application for the project  
  



Form Name: Local Road Improvement Program: 2023 Solicitation Application
Submission Time: December 8, 2023 8:29 am
Browser: Chrome 120.0.0.0 / Windows
IP Address: 156.99.162.253
Unique ID: 1172256731
Location: 46.7414, -92.1663

Local Road Improvement Program: 2023 Solicitation Application

A: Applicant Information

Name Cindy Voigt

Phone (218) 730-5071

Email cvoigt@duluthmn.gov

Agency type State Aid City

Agency name Duluth

Address 411 W. 1st Street, Room 240
Duluth, MN 55802

As a grant applicant, are you
representing a non-state aid city or
township? If yes, it is required to have a
county sponsor.

No, I am not a non-state city or township

B: Project Location

MnDOT District District 1

County St. Louis

City Duluth

Township (only enter if application is for
work on township road)

NA

Name/Designation of Road Junction Ave/W. St. Marie Street

Type of Road Municipal State Aid Street (MSAS)

Functional Classification of Road Minor Collector

Average Daily Traffic (ADT) Count 6502

Year of ADT Data Collection 2021

Road Authority Type (agency who owns
and has jurisdiction of the road)

State Aid City

Road Authority Name City of Duluth



Project Termini - From W. College Street

Project Termini - To Carver Ave.

Beginning Point - Latitude 46.8149877

Beginning Point - Longitude 92.0905227

General Environment (the general
environment that represents the
majority of the project)

Urban

C: Project Description

Type of Project Reconstruction

Select the LRIP Account requested for
funding

Routes of Regional Significance

Provide a description of the proposed
project.  This should include a
description of operational and general
safety benefits of the project and a
description of the expected useful life of
improvements. Projects seeking
funding from the Rural Road Safety
Account will need to provide a more
detailed description of safety issues
and benefits under the Rural Road
Safety Account considerations and
eligibility section.

This project will include pavement reconditioning of 4090 LF of Junction
Ave./St. Marie Street (MSAS Segment 156) from W. College Street (MSAS
Segment 155) to Carver Ave. (MSAS Segment 159), See attached Exhibit
A for the project location. The road was last reconstructed in 1975, with an
overlay in 2002.  Work will also include reconstruction of two segments of
road that have pavement failures due to the existing storm sewer pipes. 
The combined reconstruction length of the two areas is 710 LF.
Reconstruction will include increasing capacity and full replacement of the
underlying storm sewer. Junction Ave./St. Marie Streets are Minor
Collector's with a parking lane on the east/south side.  See Exhibit B for the
existing and proposed typical sections.  Work will also include the
replacement of the existing 6-foot sidewalk not previously replaced by UMD
in 2023 (by emergency), and widening the sidewalk from 6 feet to 8 feet to
better accommodate the heavy pedestrian use.  The existing 4-5 foot
sidewalk on the north side of St. Marie Street will also be replaced with 5
foot sidewalk.  In conjunction with the sidewalk replacement/widening, we
will install a curb extension on the south side of St. Marie Street at Oakland
Circle.  This location experiences heavy pedestrian use given that access
to UMD's Oakland Apartments is at this intersection. In conjunction with the
sidewalk replacement, the project will include replacement of many ADA
ramps that do not meet current standards. 
The operational benefits of the project include overall improvement to the
driving surface for vehicles, including repair of both the heaving and rutting
that is occurring in the areas proposed for full reconstruction.  The driving
surface is a hazard both to drivers when they exit a car, and to the vehicle
itself.  The humps and ruts are approximately 3-4 inches in the
reconstruction locations.  The sidewalk will also be significantly improved
with the widening and repair.  See attached Exhib



Provide a description of any
transportation deficiencies the
proposed project will eliminate. Pictures
can be helpful in demonstrating
transportation deficiencies. This should
include a description of operational and
general safety benefits of the project.

This project will eliminate tripping hazards that currently exist along the
corridor, improve the ride quality of the street, improve the safety for
pedestrians given the proposed smoother, wider sidewalk and curb
extension, and install new crosswalk markings at key, high traffic locations,
such as access to university housing and parking lots.

Duluth's latest MnCMAT2 data for Junction Ave./W. St. Marie Street had
three rear end vehicle accidents related to drivers stopping for pedestrians. 
The improved conditions with new pavement marking and curb extensions
should provide more visibility for drivers and comfort for pedestrians.

The pavement and gutters are severely deficient and you can see by the
photos in Exhibit C that the road needs resurfacing.  

The storm sewer on Junction Ave. that is located within the 230-foot full
reconstruction area was built over railroad ties in 1975 to bridge the poor
soils.  This project will remove the old timbers and reinstall larger storm
sewer in that location, and reinstall new larger pipes where the pavement is
rutting on St. Marie Street.  Both of the areas proposed for reconstruction
will be designed to comply with today's updated and increased storm water
intensity curves.  The new larger capacity pipes will help prevent local road
flooding, increasing the safety of the driver and inconvenience of the
pedestrian by handling more storm water flows instead of flooding the
crosswalk.

Projects constructed with this grant
funding must have an expected service
life of 10 years minimum.  The applicant
affirms to the best of their current
knowledge and belief that this
requirement will be met.

Yes - project will have a service life of 10 or more years

D: LRIP Account Considerations and Eligibility

D2: Routes of Regional Significance Account Considerations and Eligibility

For Routes of Regional Significance
projects, which of the following criteria
does your project meet (select all that
apply)?

Connect to regional tourist destination
Project limits provide a direct connection to the regional system, trunk
highway, or a county road



Describe the number of persons and
potential multiple local and tribal
agencies that will be positively
impacted by the project and how they
will benefit.

UMD students and faculty, over 10,000 per day, will use the new sidewalk
and streets.  The new surfaces will make maintenance for both the city of
Duluth and UMD easier. The Duluth Transit Authority and Jefferson Lines
bus services use Junction Ave. and W. St. Marie Street on their routes. The
road had two average daily traffic counts taken in 2021, with 4771 on the
west end and 6502 on the east end.  The drivers on those segments will be
positively impacted with smoother roads and improved pedestrian
conditions when they complete their trip on foot using the new sidewalk.

This project is located on the UMD campus. Demographic data of
relevance provided by the Minnesota Compasses identified as the "Duluth
Heights/Kenwood" as younger age and income, with 8% of households with
no vehicle available.  This project will help those that rely on walking as
their primary mode of transportation.
According to the UMD-CSS Transportation Study (2009) a survey of UMD
students, faculty, and staff when asked about modal use, found that 25% of
the respondents take the bus to and from campus, 11% walk, and 2%
bicycle. This survey had 1,400 respondents. More on the UMD-CSS
Transportation Study can be found here: 
https://dsmic.org/wp-content/uploads/2017/02/UMD-CSS-Transportation-St
udy-2009.pdf 

These street segments are located on a state designated scenic byway,
Skyline Parkway Scenic Byway.  Improvements will help all users.

Describe the project contribution to the
local, regional, state, or Tribal economy,
and economic development or
redevelopment efforts.

This project will support the economic engine of UMD by providing good
transportation through the campus.  According the study done on the
economic impact of the university for the years 2019 and 2020, UMD's
impact on the local economy was $582 million.  The link to the study is
listed below.

The Economic Impact of the University of Minnesota Duluth on Minnesota's
Arrowhead Region and Douglas County, Wisconsin (umn.edu)

This project will ensure that passenger vehicles, freight, buses and
pedestrians have a smooth surface in order to travel to their destination
safely and efficiently.  Junction Ave./W. St. Marie Street is the ring road that
serves the UMD campus and also serves St. Scholastica.  These two
higher education institutions have over 20,000 students living in the direct
area.  This ring also serves four Duluth Transit Authority (DTA) routes, and
is a direct connection to the residential neighborhoods and the business
district.  UMD deserves smooth roads and sidewalks.

E: Project Readiness and Ability to Maintain



Estimated Construction Year 2025

Are there railroad impacts (RR crossing
or RR tracks within 600’ of the project)?

No RR xings or tracks within 600'

What is the status of the engineering
and design work on the project?

Design in progress

Engineering Design This project is programmed in the city's Capital Improvement Plan (CIP) for
construction in 2025, as shown on page 11 and committed to funding the
project.  The link to the CIP is as follows: 2024-capital-book-v2.pdf
(duluthmn.gov) The city has had conversations regarding this project and
the other phased construction projects on the ring roads around the UMD
campus with their administration, shown on Exhibit A, and as indicated in
UMD's letter of support. Preliminary Design for this work has started.

Has this project been selected for
federal funding?

No

Is Right of Way acquisition required? ROW has been acquired

Describe the local agency’s or Tribal
agency’s ability to adequately provide
for the safe operation and maintenance
of the facility upon completion.

The city of Duluth is a First-Class City with a full street maintenance staff
and in-house engineers that can design and let any maintenance projects
required to keep the pavement, pavement marking and signs in good
condition.

F: Multimodal/Complete Streets



Identify infrastructure improvements for
non-motorized, multi-modal, and/or
transit users on this project and how
they align with elements of Complete
Streets. (Adoption of a Complete Streets
policy is not required for grant
eligibility).

This project will remove the existing 6-foot sidewalk that has not already
been replaced on the east side of Junction Ave./South side of W. St. Marie
street, and construct a wider 8-foot sidewalk.  We will also remove and
replace the existing 4 to 5-foot sidewalk on the north side of W. St. Marie
Street with new 5-foot sidewalk. These improvements will eliminate the
tripping hazards that exist.  In conjunction with the sidewalk replacement,
the project will include replacement of all the pedestrian ramps that don't
meet current ADA standards.  Zebra crosswalk markings will be installed. 
We intend to install curb extensions and radius modifications at the
intersection of Oakland Circle/Kirby Drive and W. St. Marie Street. There is
currently parking on the south side, so we have the opportunity to shorten
the crossing distance for pedestrians.  According to Minnesota's Best
Practices for Bicycle and Pedestrian Safety Handbook (2021) curb
extensions are a PROVEN safety strategy.  These sidewalk improvements
will greatly enhance the pedestrian route, and aid the transit riders with a
complete street when walking to their stop.  The curb extension at the
Oakland Circle/Kirby Drive intersections will make the crossing of W. St.
Marie Street safer for all users, including pedestrians and bicyclists alike.
As stated earlier, this project is an integral segment that will connect and
finish the pedestrian/bike network from the Lakewalk to St. Scholastica by
the fall of 2026.

G: Estimated Project Construction Cost (only include construction costs)

LRIP Request 1500000

Federal Funds 0

County State Aid Funds 0

Municipal State Aid Funds 849436

Local Township Funds 0

Local City Funds 40345

Local County Funds 0

MnDOT Trunk Highway Funds 0

Tribal Funds 0

Other Funds 0

Total Project Cost 2389781

Are funds from all sources committed? Yes

H. Attachments



At least one project location map with
routes and project termini labeled

https://www.formstack.com/admin/download/file/15615705452

Engineer’s Estimate/scoping level cost
estimate with an itemized breakdown

https://www.formstack.com/admin/download/file/15615705453

Project schedule https://www.formstack.com/admin/download/file/15615705454

For non-tribal applicants, local agency
resolution approving project and
pledging support to fund engineering,
right of way, inspection, and other
non-LRIP eligible costs, as well as
LRIP-eligible items in excess of the
LRIP grant amount.

https://www.formstack.com/admin/download/file/15615705455

Letters of concurrence or support. (If
you have multiple letters, please merge
them into one file and upload here).

https://www.formstack.com/admin/download/file/15615705456

Conflict of Interest Disclosure

Having had the opportunity to review
the above Organizational Conflict of
Interest Checklist, the applicant hereby
indicates that it has, to the best of its
knowledge and belief:

Determined that no potential organization conflict of interest exists

https://www.formstack.com/admin/download/file/15615705452
https://www.formstack.com/admin/download/file/15615705453
https://www.formstack.com/admin/download/file/15615705454
https://www.formstack.com/admin/download/file/15615705455
https://www.formstack.com/admin/download/file/15615705456
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EXHIBIT E 

GRANTEE RESOLUTION APPROVING GRANT AGREEMENT 
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RESOLUTION 
Local Road Improvement Program Grant Agreement 

Grant Terms and Conditions 
SAP 118-156-013 

April 28, 2025 
 
 
..Title 
RESOLUTION AUTHORIZING ACCEPTANCE OF A GRANT FROM THE MINNESOTA STATE TRANSPORTATION 
FUND FOR THE RECONDITIONING OF JUNCTION AVENUE/W ST. MARIE STREET IN THE AMOUNT OF 
$1,500,000.00. 
..Body 
CITY PROPOSAL: 
RESOLVED, that the City of Duluth has applied to the Commissioner of Transportation for a grant from the 
Minnesota State Transportation Fund for Local Road Improvement for the reconditioning of Junction 
Avenue and W St. Marie Street between College Street and Carver Avenue, city project no 1464; and 
FURTHER RESOLVED, the Commissioner of Transportation has given notice that funding for this project is 
available; and  
FURTHER RESOLVED, the amount of the grant has been determined to be $1,500,000.00 by reason of the 
lowest responsible bid; 
FURTHER RESOLVED, that the City of Duluth does hereby agree to the terms and conditions of the grant 
consistent with Minnesota Statutes, section 174.52 and will pay any additional amount by which the cost 
exceeds the estimate, and will return to the Local Road Improvement Fund any amount appropriated for 
the project but not required.  The proper city officers are authorized to execute a grant agreement and 
any amendments thereto with the Commissioner of Transportation, substantially in the form of the 
attached Exhibit A, concerning the above-referenced grant. Grant monies shall be deposited into 
Permanent Improvement Fund 411, Department/Agency 035 (Capital Projects Accounts, Object 4220-01 
(State of Minnesota Capital), City Project No. 1464, S.A.P. 118-156-013. 
..Statement of Purpose 
STATEMENT OF PURPOSE: This resolution authorizes the acceptance of a grant from the Local Road 
Improvement Fund for the reconditioning of Junction Avenue and W St. Marie Street in the amount of 
$1,500,000. Grant monies shall be deposited into Permanent Improvement Fund 411, 
Department/Agency 035 (Capital Projects Accounts, Object 4220-01 (State of Minnesota Capital), City 
Project No. 1464, S.A.P. 118-156-013. 
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EXHIBIT F 

GENERAL TERMS AND CONDITIONS FOR 
LOCAL ROAD IMPROVEMENT PROGRAM (LRIP) GRANTS 

 
Article I 

DEFINITIONS 
 
 Section 1.01 Defined Terms.  The following terms shall have the meanings set out respectively after 
each such term (the meanings to be equally applicable to both the singular and plural forms of the terms 
defined) unless the context specifically indicates otherwise: 
 
 “Advance(s)” -  means an advance made or to be made by MnDOT to the Public Entity and disbursed 
in accordance with the provisions contained in Article VI hereof. 
 
 “Agreement” - means the Local Road Improvement Program Grant Agreement between the Public 
Entity and the Minnesota Department of Transportation to which this Exhibit is attached. 

 
“Certification” - means the certification, in the form attached as Exhibit C, in which the Public Entity 

acknowledges that its interest in the Real Property is bond financed property within the meaning of Minn. 
Stat. Sec. 16A.695 and is subject to certain restrictions imposed thereby. 

 
“Code” - means the Internal Revenue Code of 1986, as amended, and all treasury regulations, revenue 

procedures and revenue rulings issued pursuant thereto. 
 
“Commissioner” - means the Commissioner of Minnesota Management & Budget. 
 
“Commissioner’s Order” - means the “Fourth Order Amending Order of the Commissioner of 

Minnesota Management & Budget Relating to Use and Sale of State Bond Financed Property” dated July 
30, 2012, as it may be amended or supplemented. 

 
“Completion Date” - means the projected date for completion of the Project as indicated in the 

Agreement. 
 
“Construction Contract Documents” - means the document or documents, in form and substance 

acceptable to MnDOT, including but not limited to any construction plans and specifications and any 
exhibits, amendments, change orders, modifications thereof or supplements thereto, which collectively 
form the contract between the Public Entity and the Contractor(s) for the completion of the Construction 
Items on or before the Completion Date for either a fixed price or a guaranteed maximum price. 

 
“Construction Items” - means the work to be performed under the Construction Contract Documents. 
 
“Contractor” - means any person engaged to work on or to furnish materials and supplies for the 

Construction Items including, if applicable, a general contractor. 
 
“Draw Requisition” - means a draw requisition that the Public Entity, or its designee, submits to 

MnDOT when an Advance is requested, as referred to in Section 4.02. 



 MnDOT Agreement No. 1059332  
 SAP No. 118-156-013 

 

Revised October 2024 14 

 
“G.O. Bonds” - means the state general obligation bonds issued under the authority granted in Article 

XI, Sec. 5(a) of the Minnesota Constitution, the proceeds of which are used to fund the LRIP Grant, and 
any bonds issued to refund or replace such bonds. 

 
“Grant Application” - means the grant application that the Public Entity submitted to MnDOT which 

is attached as Exhibit D. 
 
“LRIP Grant” - means a grant from MnDOT to the Public Entity under the LRIP in the amount 

specified in the Agreement, as such amount may be modified under the provisions hereof. 
 
“LRIP” - means the Local Road Improvement Program pursuant to Minn. Stat. Sec. 174.52 and rules 

relating thereto. 
 
“MnDOT” - means the Minnesota Department of Transportation. 
 
“Outstanding Balance of the LRIP Grant” - means the portion of the LRIP Grant that has been 

disbursed to the Public Entity minus any amounts returned to the Commissioner. 
 
“Project” - means the Project identified in the Agreement to be totally or partially funded with a LRIP 

grant. 
 
“Public Entity” - means the grantee of the LRIP Grant and identified as the Public Entity in the 

Agreement. 
 
“Real Property” - means the real property identified in the Agreement on which the Project is located. 

 
Article II 
GRANT 

 
 Section 2.01 Grant of Monies.  MnDOT shall make the LRIP Grant to the Public Entity, and disburse 
the proceeds in accordance with the terms and conditions herein.   

 
 Section 2.02 Public Ownership, The Public Entity acknowledges and agrees that the LRIP Grant is 
being funded with the proceeds of G.O. Bonds, and as a result all of the Real Property must be owned by 
one or more public entities.  The Public Entity represents and warrants to MnDOT that it has one or more 
of the following ownership interests in the Real Property:  (i) fee simple ownership, (ii) an easement that is 
for a term that extends beyond the date that is 37.5 years from the Agreement effective date, or such shorter 
term as authorized by statute, and which cannot be modified or terminated early without the prior written 
consent of MnDOT and the Commissioner; and/or (iii) a prescriptive easement for a term that extends 
beyond the date that is 37.5 years from the Agreement effective date.   
 
 Section 2.03 Use of Grant Proceeds. The Public Entity shall use the LRIP Grant solely to reimburse 
itself for expenditures it has already made, or will make, to pay the costs of one of the following applicable 
activities: (i) preliminary, final construction and engineering and administration (ii) constructing or 
reconstructing city streets, county highways, or town roads with statewide or regional significance that 
have not been fully funded through other state, federal, or local funding sources; or (iii) capital 
improvement projects on county state-aid highways that are intended primarily to reduce traffic crashes, 
deaths, injuries, and property damage. The Public Entity shall not use the LRIP Grant for any other purpose, 
including but not limited to, any work to be done on a state trunk highway or within a trunk highway 
easement.   
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Section 2.04 Operation of the Real Property.  The Real Property must be used by the Public Entity 

in conjunction with or for the operation of a county highway, county state-aid highway, town road, or city 
street and for other uses customarily associated therewith, such as trails and utility corridors, and for no 
other purposes or uses.  The Public Entity shall have no intention on the effective date of the Agreement to 
use the Real Property as a trunk highway or any part of a trunk highway.  The Public Entity must annually 
determine that the Real Property is being used for the purposes specified in this Section and, upon written 
request by either MnDOT or the Commissioner, shall supply a notarized statement to that effect. 

 
 Section 2.05 Sale or Lease of Real Property.  The Public Entity shall not (i) sell or transfer any part 
of its ownership interest in the Real Property, or (ii) lease out or enter into any contract that would allow 
another entity to use or operate the Real Property without the written consent of both MnDOT and the 
Commissioner.  The sale or transfer of any part of the Public Entity’s ownership interest in the Real 
Property, or any lease or contract that would allow another entity to use or operate the Real Property, must 
comply with the requirements imposed by Minn. Stat. Sec. 16A.695 and the Commissioner’s Order 
regarding such sale or lease. 
 
 Section 2.06 Public Entity’s Representations and Warranties.  The Public Entity represents and 
warrants to MnDOT that: 

 
A. It has legal authority to execute, deliver and perform the Agreement and all documents referred 

to therein, and it has taken all actions necessary to its execution and delivery of such documents. 
 
B. It has the ability and a plan to fund the operation of the Real Property for the purposes specified 

in Section 2.04, and will include in its annual budget all funds necessary for the operation of 
the Real Property for such purposes. 

 
C.  The Agreement and all other documents referred to therein are the legal, valid and binding 

obligations of the Public Entity enforceable against the Public Entity in accordance with their 
respective terms. 

 
D. It will comply with all of the provisions of Minn. Stat. Sec. 16A.695, the Commissioner’s Order 

and the LRIP.  It has legal authority to use the G.O. Grant for the purpose or purposes described 
in this Agreement. 

 
E. All of the information it has submitted or will submit to MnDOT or the Commissioner relating 

to the LRIP Grant or the disbursement of the LRIP Grant is and will be true and correct. 
 
F. It is not in violation of any provisions of its charter or of the laws of the State of Minnesota, 

and there are no actions or proceedings pending, or to its knowledge threatened, before any 
judicial body or governmental authority against or affecting it relating to the Real Property, or 
its ownership interest therein, and it is not in default with respect to any order, writ, injunction, 
decree, or demand of any court or any governmental authority which would impair its ability 
to enter into the Agreement or any document referred to herein, or to perform any of the acts 
required of it in such documents. 

 
G. Neither the execution and delivery of the Agreement or any document referred to herein nor 

compliance with any of the provisions or requirements of any of such documents is prevented 
by, is a breach of, or will result in a breach of, any provision of any agreement or document to 
which it is now a party or by which it is bound. 
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H. The contemplated use of the Real Property will not violate any applicable zoning or use statute, 
ordinance, building code, rule or regulation, or any covenant or agreement of record relating 
thereto. 

 
I. The Project will be completed and the Real Property will be operated in full compliance with 

all applicable laws, rules, ordinances, and regulations of any federal, state, or local political 
subdivision having jurisdiction over the Project and the Real Property. 

 
J. All applicable licenses, permits and bonds required for the performance and completion of the 

Project and for the operation of the Real Property as specified in Section 2.04 have been, or 
will be, obtained. 

 
K. It reasonably expects to possess its ownership interest in the Real Property described in Section 

2.02 for at least 37.5 years, and it does not expect to sell such ownership interest. 
 
L. It does not expect to lease out or enter into any contract that would allow another entity to use 

or operate the Real Property. 
 
M. It will supply whatever funds are needed in addition to the LRIP Grant to complete and fully 

pay for the Project. 
 
N. The Construction Items will be completed substantially in accordance with the Construction 

Contract Documents by the Completion Date and all such items will be situated entirely on the 
Real Property. 

 
O. It will require the Contractor or Contractors to comply with all rules, regulations, ordinances, 

and laws bearing on its performance under the Construction Contract Documents. 
 
P. It shall furnish such satisfactory evidence regarding the representations and warranties 

described herein as may be required and requested by either MnDOT or the Commissioner. 
 
Q.     It has made no material false statement or misstatement of fact in connection with its receipt of 

the G.O. Grant, and all the information it has submitted or will submit to the State Entity or 
Commissioner of MMB relating to the G.O. Grant or the disbursement of any of the G.O. Grant 
is and will be true and correct. 

 
Section 2.07 Event(s) of Default.  The following events shall, unless waived in writing by MnDOT 

and the Commissioner, constitute an Event of Default under the Agreement upon either MnDOT or the 
Commissioner giving the Public Entity 30 days’ written notice of such event and the Public Entity’s failure 
to cure such event during such 30-day time period for those Events of Default that can be cured within 30 
days or within whatever time period is needed to cure those Events of Default that cannot be cured within 
30 days as long as the Public Entity is using its best efforts to cure and is making reasonable progress in 
curing such Events of Default; however, in no event shall the time period to cure any Event of Default 
exceed six (6) months unless otherwise consented to, in writing, by MnDOT and the Commissioner. 

 
A. If any representation, covenant, or warranty made by the Public Entity herein or in any other 

document furnished pursuant to the Agreement, or to induce MnDOT to disburse the LRIP 
Grant, shall prove to have been untrue or incorrect in any material respect or materially 
misleading as of the time such representation, covenant, or warranty was made. 
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B. If the Public Entity fails to fully comply with any provision, covenant, or warranty contained 
herein. 

 
C. If the Public Entity fails to fully comply with any provision, covenant or warranty contained 

in Minn. Stat. Sec. 16A.695, the Commissioner’s Order, or Minn. Stat. Sec. 174.52 and all 
rules related thereto. 

 
D. If the Public Entity fails to use the proceeds of the LRIP Grant for the purposes set forth in 

Section 2.03, the Grant Application, and in accordance with the LRIP. 
 
E. If the Public Entity fails to operate the Real Property for the purposes specified in Section 2.04. 
 
F. If the Public Entity fails to complete the Project by the Completion Date. 
 
G. If the Public Entity sells or transfers any portion of its ownership interest in the Real Property 

without first obtaining the written consent of both MnDOT and the Commissioner. 
 
H. If the Public Entity fails to provide any additional funds needed to fully pay for the Project. 
 
I. If the Public Entity fails to supply the funds needed to operate the Real Property in the manner 

specified in Section 2.04. 
 

Notwithstanding the foregoing, any of the above events that cannot be cured shall, unless waived in writing 
by MnDOT and the Commissioner, constitute an Event of Default under the Agreement immediately upon 
either MnDOT or the Commissioner giving the Public Entity written notice of such event. 

 
Section 2.08 Remedies.  Upon the occurrence of an Event of Default and at any time thereafter until 

such Event of Default is cured to the satisfaction of MnDOT, MnDOT or the Commissioner may enforce 
any or all of the following remedies. 

 
A. MnDOT may refrain from disbursing the LRIP Grant; provided, however, MnDOT may make 

such disbursements after the occurrence of an Event of Default without waiving its rights and 
remedies hereunder. 

 
B. If the Event of Default involves a sale of the Public Entity’s interest in the Real Property in 

violation of Minn. Stat. Sec. 16A.695 or the Commissioner’s Order, the Commissioner, as a 
third party beneficiary of the Agreement, may require that the Public Entity pay the amounts 
that would have been paid if there had been compliance with such provisions.  For other Events 
of Default, the Commissioner may require that the Outstanding Balance of the LRIP Grant be 
returned to it. 

 
C. Either MnDOT or the Commissioner, as a third party beneficiary of the Agreement, may 

enforce any additional remedies it may have in law or equity. 
 
The rights and remedies specified herein are cumulative and not exclusive of any rights or remedies that 
MnDOT or the Commissioner would otherwise possess. 
 
If the Public Entity does not repay the amounts required to be paid under this Section or under any other 
provision contained herein within 30 days of demand by the Commissioner, or any amount ordered by a 
court of competent jurisdiction within 30 days of entry of judgment against the Public Entity and in favor 
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of MnDOT and/or the Commissioner, then such amount may, unless precluded by law, be offset against 
any aids or other monies that the Public Entity is entitled to receive from the State of Minnesota. 
 

Section 2.09 Notification of Event of Default.  The Public Entity shall furnish to MnDOT and the 
Commissioner, as soon as possible and in any event within seven (7) days after it has obtained knowledge 
of the occurrence of each Event of Default, a statement setting forth details of each Event of Default and 
the action which the Public Entity proposes to take with respect thereto. 
 

Section 2.10 Effect of Event of Default.  The Agreement shall survive Events of Default and remain 
in full force and effect, even upon full disbursement of the LRIP Grant, and shall only be terminated under 
the circumstances set forth in Section 2.11. 
 

Section 2.11 Termination of Agreement and Modification of LRIP Grant.   
 
A. If the Project is not started within five (5) years after the effective date of the Agreement or the 

LRIP Grant has not been disbursed within four (4) years after the date the Project was started, MnDOT’ s 
obligation to fund the LRIP Grant shall terminate.  In such event, (i) if none of the LRIP Grant has been 
disbursed by such date, MnDOT shall have no obligation to fund the LRIP Grant and the Agreement will 
terminate, and (ii) if some but not all of the LRIP Grant has been disbursed by such date, MnDOT shall 
have no further obligation to provide any additional funding for the LRIP Grant and the Agreement shall 
remain in force but shall be modified to reflect the amount of the LRIP Grant that was actually disbursed 
and the Public Entity is still obligated to complete the Project by the Completion Date. 

 
B.  The Agreement shall terminate upon the Public Entity’s sale of its interest in the Real Property 

and transmittal of the required portion of the proceeds of the sale to the Commissioner in compliance with 
Minn. Stat. Sec. 16A.695 and the Commissioner’s Order, or upon the termination of the Public Entity’s 
ownership interest in the Real Property if such ownership interest is an easement. 

 
Section 2.12 Excess Funds.  If the full amount of the G.O. Grant and any matching funds referred to 

in Section 5.13 are not needed to complete the Project, then, unless language in the G.O. Bonding 
Legislation indicates otherwise, the G.O. Grant shall be reduced by the amount not needed.   
 

Article III 
 

COMPLIANCE WITH MINNESOTA STATUTE, SEC. 16A.695 
AND THE COMMISSIONER’S ORDER 

 
Section 3.01 State Bond Financed Property.  The Public Entity acknowledges that its interest in 

the Real Property is, or when acquired by it will be, “state bond financed property”, as such term is used in 
Minn. Stat. Sec. 16A.695 and the Commissioner’s Order and, therefore, the provisions contained in such 
statute and order apply, or will apply, to its interest in the Real Property, even if the LRIP Grant will only 
pay for a portion of the Project. 
 

Section 3.02 Preservation of Tax Exempt Status.  In order to preserve the tax-exempt status of the 
G.O. Bonds, the Public Entity agrees as follows: 

 
A. It will not use the Real Property or use or invest the LRIP Grant or any other sums treated as 

“bond proceeds” under Section 148 of the Code (including “investment proceeds,” “invested 
sinking funds” and “replacement proceeds”) in such a manner as to cause the G.O. Bonds to be 
classified as “arbitrage bonds” under Code Section 148. 
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B. It will deposit and hold the LRIP Grant in a segregated non-interest-bearing account until such 

funds are used for payments for the Project. 
 
C. It will, upon written request, provide the Commissioner all information required to satisfy the 

informational requirements set forth in the Code, including Sections 103 and 148, with respect 
to the G.O. Bonds. 

 
D. It will, upon the occurrence of any act or omission by the Public Entity that could cause the 

interest on the G.O. Bonds to no longer be tax exempt and upon direction from the 
Commissioner, take such actions and furnish such documents as the Commissioner determines 
to be necessary to ensure that the interest to be paid on the G.O. Bonds is exempt from federal 
taxation, which such action may include: (i) compliance with proceedings intended to classify 
the G.O. Bonds as a “qualified bond” within the meaning of Code Section 141(e), or (ii) 
changing the nature of the use of the Real Property so that none of the net proceeds of the G.O. 
Bonds will be deemed to be used, directly or indirectly, in an “unrelated trade or business” or 
for any “private business use” within the meaning of Code Sections 141(b) and 145(a). 

 
E. It will not otherwise use any of the LRIP Grant or take, permit or cause to be taken, or omit to 

take, any action that would adversely affect the exemption from federal income taxation of the 
interest on the G.O. Bonds, and if it should take, permit or cause to be taken, or omit to take, 
as appropriate, any such action, it shall take all lawful actions necessary to correct such actions 
or omissions promptly upon obtaining knowledge thereof. 

 
Section 3.03 Changes to G.O. Compliance Legislation or the Commissioner’s Order.  If Minn. 

Stat. Sec. 16A.695 or the Commissioner’s Order is amended in a manner that reduces any requirement 
imposed against the Public Entity, or if the Public Entity’s interest in the Real Property becomes exempted 
from Minn. Stat. Sec. 16A.695 and the Commissioner’s Order, then upon written request by the Public 
Entity, MnDOT shall execute an amendment to the Agreement to implement such amendment or exempt 
the Public Entity’s interest in the Real Property from Minn. Stat. Sec. 16A.695 and the Commissioner’s 
Order. 

 
Article IV 

DISBURSEMENT OF GRANT PROCEEDS 
 

Section 4.01 The Advances.  MnDOT agrees, on the terms and subject to the conditions set forth 
herein, to make Advances of the LRIP Grant to the Public Entity from time to time in an aggregate total 
amount not to exceed the amount of the LRIP Grant.  If the amount of LRIP Grant that MnDOT 
cumulatively disburses hereunder to the Public Entity is less than the amount of the LRIP Grant delineated 
in Section 1.01, then MnDOT and the Public Entity shall enter into and execute whatever documents 
MnDOT may request in order to amend or modify this Agreement to reduce the amount of the LRIP Grant 
to the amount actually disbursed.  Provided, however, in accordance with the provisions contained in 
Section 2.11, MnDOT’s obligation to make Advances shall terminate as of the dates specified in Section 
2.11 even if the entire LRIP Grant has not been disbursed by such dates. 

 
Advances shall only be for expenses that (i) are for those items of a capital nature delineated in Source 

and Use of Funds that is attached as Exhibit A, (ii) accrued no earlier than the effective date of the 
legislation that appropriated the funds that are used to fund the LRIP Grant, or (iii) have otherwise been 
consented to, in writing, by the Commissioner. 

 
It is the intent of the parties hereto that the rate of disbursement of the Advances shall not exceed the rate 
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of completion of the Project or the rate of disbursement of the matching funds required, if any, under Section 
5.13.  Therefore, the cumulative amount of all Advances disbursed by the State Entity at any point in time 
shall not exceed the portion of the Project that has been completed and the percentage of the matching funds 
required, if any, under Section 5.13 that have been disbursed as of such point in time.  This requirement is 
expressed by way of the following two formulas: 

 
    Formula #1: 
Cumulative Advances < (Program Grant) × (percentage of matching funds, if any, required under 

Section 5.13 that have been disbursed) 
 
    Formula #2: 
Cumulative Advances < (Program Grant) × (percentage of Project completed) 
 
Section 4.02  Draw Requisitions.  Whenever the Public Entity desires a disbursement of a portion 

of the LRIP Grant the Public Entity shall submit to MnDOT a Draw Requisition duly executed on behalf 
of the Public Entity or its designee.  Each Draw Requisition with respect to construction items shall be 
limited to amounts equal to: (i) the total value of the classes of the work by percentage of completion as 
approved by the Public Entity and MnDOT, plus (ii) the value of materials and equipment not incorporated 
in the Project but delivered and suitably stored on or off the Real Property in a manner acceptable to 
MnDOT, less (iii) any applicable retainage, and less (iv) all prior Advances. 

 
Notwithstanding anything herein to the contrary, no Advances for materials stored on or off the Real 

Property will be made by MnDOT unless the Public Entity shall advise MnDOT, in writing, of its intention 
to so store materials prior to their delivery and MnDOT has not objected thereto. 

 
At the time of submission of each Draw Requisition, other than the final Draw Requisition, the Public 

Entity shall submit to MnDOT such supporting evidence as may be requested by MnDOT to substantiate 
all payments which are to be made out of the relevant Draw Requisition or to substantiate all payments 
then made with respect to the Project. 

 
The final Draw Requisition shall not be submitted before completion of the Project, including any 

correction of material defects in workmanship or materials (other than the completion of punch list items). 
At the time of submission of the final Draw Requisition the Public Entity shall submit to MnDOT: (I) such 
supporting evidence as may be requested by MnDOT to substantiate all payments which are to be made 
out of the final Draw Requisition or to substantiate all payments then made with respect to the Project, and 
(ii) satisfactory evidence that all work requiring inspection by municipal or other governmental authorities 
having jurisdiction has been duly inspected and approved by such authorities and that all requisite 
certificates and other approvals have been issued. 

 
If on the date an Advance is desired the Public Entity has complied with all requirements of this 

Agreement and MnDOT approves the relevant Draw Requisition, then MnDOT shall disburse the amount 
of the requested Advance to the Public Entity. 

 
Section 4.03  Additional Funds.  If MnDOT shall at any time in good faith determine that the sum 

of the undisbursed amount of the LRIP Grant plus the amount of all other funds committed to the Project 
is less than the amount required to pay all costs and expenses of any kind which reasonably may be 
anticipated in connection with the Project, then MnDOT may send written notice thereof to the Public 
Entity specifying the amount which must be supplied in order to provide sufficient funds to complete the 
Project.  The Public Entity agrees that it will, within 10 calendar days of receipt of any such notice, supply 
or have some other entity supply the amount of funds specified in MnDOT's notice. 
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Section 4.04 Condition Precedent to Any Advance.  The obligation of MnDOT to make any 
Advance hereunder (including the initial Advance) shall be subject to the following conditions precedent: 

 
A. MnDOT shall have received a Draw Requisition for such Advance specifying the amount of 

funds being requested, which such amount when added to all prior requests for an Advance 
shall not exceed the amount of the LRIP Grant set forth in Section 1.01. 

 
B. No Event of Default under this Agreement or event which would constitute an Event of Default 

but for the requirement that notice be given or that a period of grace or time elapse shall have 
occurred and be continuing.   

 
C. No determination shall have been made by MnDOT that the amount of funds committed to the 

Project is less than the amount required to pay all costs and expenses of any kind that may 
reasonably be anticipated in connection with the Project, or if such a determination has been 
made and notice thereof sent to the Public Entity under Section 4.03, then the Public Entity has 
supplied, or has caused some other entity to supply, the necessary funds in accordance with 
such section or has provided evidence acceptable to MnDOT that sufficient funds are available. 

 
D. The State Entity shall have received evidence, in form and substance acceptable to the State 

Entity, that the Public Entity has sufficient funds to fully and completely pay for the Project 
and all other expenses that may occur in conjunction therewith. 

 
E. The Public Entity has supplied to the State Entity all other items that the State Entity may 

reasonably require   
 

Section 4.05 Processing and Disbursement of Advances. The Public Entity acknowledges and 
agrees as follows: 

 
A. Advances are not made prior to completion of work performed on the Project. 
 
B. All Advances are processed on a reimbursement basis. 
 
C. The Public Entity must first document expenditures to obtain an Advance. 
 
D. Reimbursement requests are made on a partial payment basis or when the Project is completed. 
 
E.  All payments are made following the “Delegated Contract Process or State Aid Payment Request” 

as requested and approved by the appropriate district state aid engineer. 
 

Section 4.06 Construction Inspections.  The Public Entity shall be responsible for making its own 
inspections and observations regarding the completion of the Project, and shall determine to its own 
satisfaction that all work done or materials supplied have been properly done or supplied in accordance 
with all contracts that the Public Entity has entered into regarding the completion of the Project. 
 
 

Article V 
MISCELLANEOUS 

 
Section 5.01 Insurance.  If the Public Entity elects to maintain general comprehensive liability 

insurance regarding the Real Property, then the Public Entity shall have MnDOT named as an additional 
named insured therein. 
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Section 5.02 Condemnation.  If, after the Public Entity has acquired the ownership interest set forth 

in Section 2.02, all or any portion of the Real Property is condemned to an extent that the Public Entity can 
no longer comply with Section 2.04, then the Public Entity shall, at its sole option, either: (i) use the 
condemnation proceeds to acquire an interest in additional real property needed for the Public Entity to 
continue to comply with Section 2.04 and to provide whatever additional funds that may be needed for such 
purposes, or (ii) submit a request to MnDOT and the Commissioner to allow it to sell the remaining portion 
of its interest in the Real Property.  Any condemnation proceeds which are not used to acquire an interest 
in additional real property shall be applied in accordance with Minn. Stat. Sec. 16A.695 and the 
Commissioner’s Order as if the Public Entity’s interest in the Real Property had been sold.  If the Public 
Entity elects to sell its interest in the portion of the Real Property that remains after the condemnation, such 
sale must occur within a reasonable time period after the date the condemnation occurred and the cumulative 
sum of the condemnation and sale proceeds applied in accordance with Minn. Stat. Sec. 16A.695 and the 
Commissioner’s Order. 
 
If MnDOT receives any condemnation proceeds referred to herein, MnDOT agrees to or pay over to the 
Public Entity all of such condemnation proceeds so that the Public Entity can comply with the requirements 
of this Section. 
 

Section 5.03 Use, Maintenance, Repair and Alterations.  The Public Entity shall not, without the 
written consent of MnDOT and the Commissioner, (i) permit or allow the use of any of the Real Property 
for any purpose other than the purposes specified in Section 2.04, (ii) substantially alter any of the Real 
Property except such alterations as may be required by laws, ordinances or regulations, or such other 
alterations as may improve the Real Property by increasing its value or which improve its ability to be used 
for the purposes set forth in Section 2.04, (iii) take any action which would unduly impair or depreciate the 
value of the Real Property, (iv) abandon the Real Property, or (v) commit or permit any act to be done in 
or on the Real Property in violation of any law, ordinance or regulation. 
 
If the Public Entity fails to maintain the Real Property in accordance with this Section, MnDOT may 
perform whatever acts and expend whatever funds necessary to so maintain the Real Property, and the 
Public Entity irrevocably authorizes MnDOT to enter upon the Real Property to perform such acts as may 
be necessary to so maintain the Real Property.  Any actions taken or funds expended by MnDOT shall be 
at its sole discretion, and nothing contained herein shall require MnDOT to take any action or incur any 
expense and MnDOT shall not be responsible, or liable to the Public Entity or any other entity, for any such 
acts that are performed in good faith and not in a negligent manner.  Any funds expended by MnDOT 
pursuant to this Section shall be due and payable on demand by MnDOT and will bear interest from the 
date of payment by MnDOT at a rate equal to the lesser of the maximum interest rate allowed by law or 
18% per year based upon a 365-day year. 
 

Section 5.04 Recordkeeping and Reporting. The Public Entity shall maintain books and records 
pertaining to Project costs and expenses needed to comply with the requirements contained herein, Minn. 
Stat. Sec. 16A.695, the Commissioner’s Order, and Minn. Stat. Sec. 174.52 and all rules related thereto, 
and upon request shall allow MnDOT, its auditors, the Legislative Auditor for the State of Minnesota, or 
the State Auditor for the State of Minnesota, to inspect, audit, copy, or abstract all of such items.  The Public 
Entity shall use generally accepted accounting principles in the maintenance of such items, and shall retain 
all of such books and records for a period of six years after the date that the Project is fully completed and 
placed into operation. 
 

Section 5.05 Inspections by MnDOT.  The Public Entity shall allow MnDOT to inspect the Real 
Property upon reasonable request by MnDOT and without interfering with the normal use of the Real 
Property.  
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Section 5.06 Liability.  The Public Entity and MnDOT agree that each will be responsible for its own 

acts and the results thereof to the extent authorized by law, and neither shall be responsible for the acts of 
the other party and the results thereof.  The liability of MnDOT and the Commissioner is governed by the 
provisions of Minn. Stat. Sec. 3.736.  If the Public Entity is a “municipality” as that term is used in Minn. 
Stat. Chapter 466, then the liability of the Public Entity is governed by the provisions of Chapter 466.  The 
Public Entity’s liability hereunder shall not be limited to the extent of insurance carried by or provided by 
the Public Entity, or subject to any exclusion from coverage in any insurance policy. 
 

Section 5.07 Relationship of the Parties.  Nothing contained in the Agreement is to be construed as 
establishing a relationship of co-partners or joint venture among the Public Entity, MnDOT, or the 
Commissioner, nor shall the Public Entity be considered to be an agent, representative, or employee of 
MnDOT, the Commissioner, or the State of Minnesota in the performance of the Agreement or the Project. 
 
No employee of the Public Entity or other person engaging in the performance of the Agreement or the 
Project shall be deemed have any contractual relationship with MnDOT, the Commissioner, or the State of 
Minnesota and shall not be considered an employee of any of those entities.  Any claims that may arise on 
behalf of said employees or other persons out of employment or alleged employment, including claims 
under the Workers’ Compensation Act of the State of Minnesota, claims of discrimination against the Public 
Entity or its officers, agents, contractors, or employees shall in no way be the responsibility of MnDOT, 
the Commissioner, or the State of Minnesota.  Such employees or other persons shall not require nor be 
entitled to any compensation, rights or benefits of any kind whatsoever from MnDOT, the Commissioner, 
or the State of Minnesota, including tenure rights, medical and hospital care, sick and vacation leave, 
disability benefits, severance pay and retirement benefits. 
 

Section 5.08 Notices.  In addition to any notice required under applicable law to be given in another 
manner, any notices required hereunder must be in writing and personally served or sent by prepaid, 
registered, or certified mail (return receipt requested), to the address of the party specified below or to such 
different address as may in the future be specified by a party by written notice to the others: 

 
 To the Public Entity:  At the address indicated on the first page of the Agreement. 
 
 To MnDOT at: Minnesota Department of Transportation 

Office of State Aid  
395 John Ireland Blvd., MS 500 
Saint Paul, MN  55155 
Attention:  Marc Briese, State Aid Programs Engineer 

 
To the Commissioner at: Minnesota Management & Budget 

400 Centennial Office Bldg. 
658 Cedar St. 
St. Paul, MN 55155 
Attention:  Commissioner 

 
Section 5.09  Assignment or Modification.  Neither the Public Entity nor MnDOT may assign any 

of its rights or obligations under the Agreement without the prior written consent of the other party.   
 

Section 5.10  Waiver.  Neither the failure by the Public Entity, MnDOT, or the Commissioner, as a 
third party beneficiary of the Agreement, in one or more instances to insist upon the complete observance 
or performance of any provision hereof, nor the failure of the Public Entity, MnDOT, or the Commissioner 
to exercise any right or remedy conferred hereunder or afforded by law shall be construed as waiving any 
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breach of such provision or the right to exercise such right or remedy thereafter.  In addition, no delay by 
any of the Public Entity, MnDOT, or the Commissioner in exercising any right or remedy hereunder shall 
operate as a waiver thereof, nor shall any single or partial exercise of any right or remedy preclude other or 
further exercise thereof or the exercise of any other right or remedy. 
 

Section 5.11 Choice of Law and Venue.  All matters relating to the validity, interpretation, 
performance, or enforcement of the Agreement shall be determined in accordance with the laws of the State 
of Minnesota.  All legal actions arising from any provision of the Agreement shall be initiated and venued 
in the State of Minnesota District Court located in St. Paul, Minnesota. 
 

Section 5.12  Severability.  If any provision of the Agreement is finally judged by any court to be 
invalid, then the remaining provisions shall remain in full force and effect and they shall be interpreted, 
performed, and enforced as if the invalid provision did not appear herein. 
 
 Section 5.13  Matching Funds.  Any matching funds as shown on Page 1 of the Grant Agreement 
that are required to be obtained and supplied by the Public Entity must either be in the form of (i) cash 
monies, (ii) legally binding commitments for money, or (iii) equivalent funds or contributions, including 
equity, which have been or will be used to pay for the Project.  The Public Entity shall supply to MnDOT 
whatever documentation MnDOT may request to substantiate the availability and source of any matching 
funds. 
 

Section 5.14  Sources and Uses of Funds.  The Public Entity represents to MnDOT and the 
Commissioner that the Sources and Uses of Funds Schedule attached as Exhibit A accurately shows the 
total cost of the Project and all of the funds that are available for the completion of the Project.  The Public 
Entity will supply any other information and documentation that MnDOT or the Commissioner may request 
to support or explain any of the information contained in the Sources and Uses of Funds Schedule.  If any 
of the funds shown in the Sources and Uses of Funds Schedule have conditions precedent to the release of 
such funds, the Public Entity must provide to MnDOT a detailed description of such conditions and what 
is being done to satisfy such conditions. 
 
 Section 5.15  Project Completion Schedule.  The Public Entity represents to MnDOT and the 
Commissioner that the Project Completion Schedule attached as Exhibit B correctly and accurately sets 
forth the projected schedule for the completion of the Project. 
 
 Section 5.16   Third-Party Beneficiary.  The Governmental Program will benefit the State of 
Minnesota and the provisions and requirements contained herein are for the benefit of both the State Entity 
and the State of Minnesota.  Therefore, the State of Minnesota, by and through its Commissioner of MMB, 
is and shall be a third-party beneficiary of this Agreement.   
 

Section 5.17  Public Entity Tasks.  Any tasks that the Agreement imposes upon the Public Entity 
may be performed by such other entity as the Public Entity may select or designate, provided that the failure 
of such other entity to perform said tasks shall be deemed to be a failure to perform by the Public Entity. 

 
 Section 5.18  Data Practices. The Public Entity agrees with respect to any data that it possesses 
regarding the G.O. Grant or the Project to comply with all of the provisions and restrictions contained in 
the Minnesota Government Data Practices Act contained in Minnesota Statutes Chapter 13, as such may 
subsequently be amended or replaced from time to time.  
 
 Section 5.19  Non-Discrimination. The Public Entity agrees to not engage in discriminatory 
employment practices regarding the Project and it shall fully comply with all of the provisions contained in 
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Minnesota Statutes Chapters 363A and 181, as such may subsequently be amended or replaced from time 
to time.  
 
 Section 5.20 Worker’s Compensation. The Public Entity agrees to comply with all of the provisions 
relating to worker’s compensation contained in Minn. Stat. Secs. 176.181 subd. 2 and 176.182, as they may 
be amended or replaced from time to time with respect to the Project. 
 
 Section 5.21  Antitrust Claims. The Public Entity hereby assigns to MnDOT and the Commissioner 
of MMB all claims it may have for over charges as to goods or services provided with respect to the Project 
that arise under the antitrust laws of the State of Minnesota or of the United States of America.  
 
 Section 5.22  Prevailing Wages. The Public Entity agrees to comply with all of the applicable 
provisions contained in Minnesota Statutes Chapter 177, and specifically those provisions contained in 
Minn. Stat.§. 177.41 through 177.435 as they may be amended or replaced from time to time with respect 
to the Project.  By agreeing to this provision, the Public Entity is not acknowledging or agreeing that the 
cited provisions apply to the Project.  
 

Section 5.23  Entire Agreement. The Agreement and all of the exhibits attached thereto embody the 
entire agreement between the Public Entity and MnDOT, and there are no other agreements, either oral or 
written, between the Public Entity and MnDOT on the subject matter hereof.  
 
 Section 5.24  E-Verification. The Public Entity agrees and acknowledges that it is aware of 
Minn.Stat. § 16C.075 regarding e-verification of employment of all newly hired employees to confirm that 
such employees are legally entitled to work in the United States, and that it will, if and when applicable, 
fully comply with such order. 
 
 Section 5.25  Telecommunications Certification.  If federal funds are included in Exhibit A, by 
signing this agreement, Contractor certifies that, consistent with Section 889 of the John S. McCain 
National Defense Authorization Act for Fiscal Year 2019, Pub. L. 115-232 (Aug. 13, 2018), and 2 CFR 
200.216, Contractor will not use funding covered by this agreement to procure or obtain, or to extend, 
renew, or enter into any contract to procure or obtain, any equipment, system, or service that uses “covered 
telecommunications equipment or services” (as that term is defined in Section 889 of the Act) as a 
substantial or essential component of any system or as critical technology as part of any system.  Contractor 
will include this certification as a flow down clause in any contract related to this agreement. 
 
 Section 5.26  Title VI/Non-discrimination Assurances. Public Entity agrees to comply with all 
applicable US DOT Standard Title VI/Non-Discrimination Assurances contained in DOT Order No. 
1050.2A, and in particular Appendices A and E, which can be found at: https://edocs-
public.dot.state.mn.us/edocs_public/DMResultSet/download?docId=11149035. If federal funds are 
included in Exhibit A, Public Entity will ensure the appendices and solicitation language within the 
assurances are inserted into contracts as required.  MnDOT may conduct a review of the Public Entity’s 
compliance with this provision. The Public Entity must cooperate with MnDOT throughout the review 
process by supplying all requested information and documentation to MnDOT, making Public Entity staff 
and officials available for meetings as requested, and correcting any areas of non-compliance as determined 
by MnDOT. 
 
 Section 5.27  Electronic Records and Signatures.  The parties agree to contract by electronic 
means. This includes using electronic signatures and converting original documents to electronic records. 
 
 Section 5.28  Certification.  By signing this Agreement, the Grantee certifies that it is not suspended 
or debarred from receiving federal or state awards. 

https://edocs-public.dot.state.mn.us/edocs_public/DMResultSet/download?docId=11149035
https://edocs-public.dot.state.mn.us/edocs_public/DMResultSet/download?docId=11149035
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