
MEMORANDUM OF UNDERSTANDING

This Memorandum of Understanding (MOU) is entered into by and between, the City of Duluth,
a municipal corporation and political subdivision under the laws of the State of Minnesota,
hereinafter referred to as "City", and the United States of America, acting by and through the
Administrator of General Services hereinafter referred to as "GSA", for the purpose of
establishing conditions for and procedures by which the GSA may reimburse City for
constructing certain improvements to the Duluth Civic Center Plaza (the “Plaza”), effective on
the latest date of execution by either party. A map depicting the Plaza is attached hereto as
Exhibit A.

WHEREAS, GSA controls and administers on behalf of the Government of the United States
certain property located in the City of Duluth, County of St. Louis, State of Minnesota, on which
is situated the Duluth Federal Building, and includes certain adjacent parcels comprising
approximately one-third of the area of the Plaza; and

WHEREAS, the United States acquired said property with the understanding expressed at 45
Stat. 600 (Public, No. 420); 45 Stat. 601 (Pub. Res., No. 45); Public Buildings and Grounds:
Hearing on H. J. Res, 249 and H. R. 7904 Before the Comm. on Public Buildings and Grounds,
70th Cong. 11-15 (1928); 69 Cong. Rec. 8, 8565-66, 8595, 8714-15, 8775-76, 8783-84, 9064
(1928), attached hereto as Exhibit B, that the adjacent parcels would form, together with parcels
owned by the County of St. Louis (County) and City, a unified Civic Center Plaza providing
pedestrian and vehicular access to the Duluth Federal Building, the St. Louis County Superior
Court, and Duluth City Hall in accordance with the plan created by Daniel Burnham for the City
of Duluth; and

WHEREAS, on May 18, 1929, the United States conveyed to City an easement over the adjacent
parcels to facilitate the creation of the Plaza, attached hereto as Exhibit C, which easement was
vacated and replaced with a new easement in favor of City dated May 17, 2023, granted for the
following purpose: “To construct and maintain a public plaza for the benefit of the public and the
properties abutting the plaza, providing roadway access, sidewalks, parking, landscaping, and
other improvements serving that purpose ”, which replacement easement is attached hereto as
Exhibit D; and

WHEREAS, the Plaza was listed in the National Register of Historic Places in 1986 as the
Duluth Civic Center Historic District, an historic government complex designed by Daniel
Burnham in 1909 and recognized for its state-level significance in the themes of architecture and
community planning and development; and
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WHEREAS, the Plaza provides vehicular access to the Civic Center buildings by a circular
driveway situated thereon, designated as Priley Circle, which driveway is not a public road but a
component of the Plaza’s improvements for providing access to the buildings; and

WHEREAS, City has initiated a project to construct on the Plaza improvements to the Plaza’s
pedestrian walkways and landscaping, including Priley Circle's streetscape, and other
improvements to the Plaza (the Project) as further described in the attached hereto as Exhibit E
(the “Scope of Work”); and

NOW, THEREFORE, in consideration of the mutual covenants and conditions hereinafter
contained, the parties hereto agree as follows:

1. Improvements.
GSA agrees that the easement conveyed on May 17, 2023 confers upon City the right to access
the easement property to construct the improvements described in the Scope of Work, and further
that the nature of said improvements are such that GSA is authorized, under 40 U.S.C. §589 to
reimburse City for its costs of design and construction amounts commensurate with the benefit
received by the United States.

GSA agrees that the benefit received by the United States from the design and construction of
the project is equal to one-third of the cost of their design and construction.

GSA shall, with collaboration and documentation support provided by City and their qualified
Architect/Engineer of Record, lead the Section 106 consultation process with the Minnesota
State Historic Preservation Officer (SHPO) with the goal of seeking SHPO’s concurrence with
GSA’s Determination of Effect for the Project in accordance with 36 CFR Part 800.5
“Assessment of adverse effects.” A strategic goal for City’s design team will be to design the
Project, in adherence with the Secretary of the Interior’s Standards for Rehabilitation and that in
so doing, it will result in a “No Adverse Effect on Historic Properties Determination” by GSA’s
Historic Preservation Officer and subsequently a concurrence with that determination from
SHPO. If City is unable to obtain any required governmental approvals for the Project, City will
not be obligated to continue with the Project.

City agrees that work on the Project shall be performed by competent contractors in the best
workmanlike manner, using high-quality materials.

The Project shall be performed in stages, starting with the design phase, and followed by
construction. City shall use reasonable efforts to enter into an agreement with St. Louis County
in which St. Louis County agrees to reimburse City for one-third of the cost for the design and
construction of the Project. If City is unable to do so, City will not continue work on the design
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or construction of the Project. City will only proceed with the construction phase of the Project
after receipt of written, irrevocable consent from GSA and St. Louis County. If either GSA or
St. Louis County fails to provide City with written, irrevocable consent to move forward with the
construction phase of the Project, City will not move forward with construction of the Project. In
the event design and/or construction of the Project commences, but is not completed for any
reason other than City’s abandonment of the Project, GSA shall reimburse City for one-third of
the costs incurred by City.

City shall have the flexibility to alter the construction schedule for the Project to accommodate
an upcoming utility infrastructure project that could impact the Plaza. GSA shall be excluded
from any cost sharing or work elements stemming from the utility infrastructure project.

2. Access.
City agrees that it shall require its contractors and subcontractors to perform their work on the
Project in such a way as to not unnecessarily impede the access of GSA' s tenants and members
of the general public to the Duluth Federal Building. Construction is anticipated to be completed
by September 30, 2027.

3. Reimbursement to City.
GSA shall reimburse City for the costs reasonably incurred by City in designing and constructing
the Project, subject to the provisions of the Federal Anti-Deficiency Act. Said costs are hereby
stipulated to be one third of the cost to City of designing and constructing all of the
improvements constructed at the Plaza, but in no event shall GSA' s reimbursement to City
exceed the sum of $1,000,000. City shall submit invoices to GSA for review and approval,
showing all costs incurred to date and requesting payment of one third of that amount, and shall
further furnish such additional documentation of its costs as GSA shall reasonably request.
Thereafter, GSA shall promptly reimburse City for all such properly invoiced amounts.
Payments shall only be for work performed. GSA cannot offer advanced or lump sum payment
prior to work commencing. In the event design and/or construction of the Project commences,
but the Project is not completed for any reason other than City’s unreasonable abandonment of
the Project, GSA shall reimburse City for one-third of the properly invoiced costs incurred by
City thus far.

None of the above creates a contractual privity between GSA and City’s agents, contractors and
subcontractors.
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IN WITNESS WHEREOF, the parties have caused this Memorandum of Understanding to be
executed as of the date first written above.

GENERAL SERVICES ADMINISTRATION

___________________________
Signature

___________________________
Name

___________________________
Title

CITY OF DULUTH

By: ___________________________

Mayor

ATTEST:

________________________

City Clerk

Dated:__________________________

COUNTERSIGNED:

_______________________________

City Auditor

APPROVED AS TO FORM:

_______________________________

City Attorney
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PUBLIC BUILDINGS AND GROUNDS 11

said Federalstrip, and the construction of retaining walls and storm sewers and

the installation of an ornamental lighting system thereon, and other necessary

itemsconnected therewith , all as shown on the plans and specifications prepared

therefor; be it further

Resolved, That certified copies of this resolution be sent to Senators Henry F.

Ashurst and Carl Hayden and to the Hon . Lewis Douglas .

Passed and adopted this 5th day of December, 1927.

Approved this 5th day of December, 1927 .

H. J. KARNS, Mayor .

Attest: Phil HEROLD, City Clerk.

I hereby certify that the above and foregoing is a true , accurate, correct, and

complete copy of resolution No. 105, passed and adoptedby the board of alder

men and approved by the mayor of the city of Nogales on December 5 , 1927.

In witness whereof I have hereunto set my hand and affixed the seal of said

city of Nogales, this 6th day of December, A. D. 1927 .

(SEAL. ] P. HEROLD, City Clerk .

NOGALES, ARIZ. , March 21 , 1928.

Hon . LEWIS W. DOUGLAS,

House of Representatives, Washington, D. C.:

The board of aldermen and myself sincerely trust that you will be successful

in securing the passage of a bill appropriating a sufficient amount for the paving

of the Federal strip here. For your information the city bonds have been sold

and our funds are available . The railroad company has appropriated for their

share of the paving, totaling $56,000. The county of Santa Cruz and school

district have made their appropriations likewise . The city has included in their

appropriation the full amount necessary to pave both sides of the Federal build

ing . A number of our preliminary contracts have been let and we will start

actual paving within 90 days. The large storm sewer is in course of construc

tion , this sewer taking care of the drainage of the Federal strip .

You can readily see the importance of Federalcooperationin this improvement

and same should be simultaneous with the city. Our total civic improvement

program for ensuing year aggregates close to eight hundred thousand.

H. J. KARNS, Mayor.

(The hearing was thereupon closed and the committee went into

executive session . )

HOUSE OF REPRESENTATIVES,

COMMITTEE ON PUBLIC BUILDINGS AND GROUNDS ,

Wednesday, April 18, 1928 .

The committee met at 10.30 o'clock a . m. , Hon . Richard N. Elliott

(chairman ) presiding.

The CHAIRMAN . The committee will be in order. We will first

take up House Joint Resolution 249, introduced byMr. Carss, grant

ing an easement to the city of Duluth , Minn., and H. R. 7904 , also

introduced by Mr. Carss, to transfer to the city of Duluth , Minn . ,

the old Federal building , together with the site thereof .

We will first consider House Joint Resolution 249 , which reads as

follows :

(H. J. Res. 249, Seventieth Congress, first session )

JOINT RESOLUTION Granting an easement to the city of Duluth , Minnesota

Resolved by the Senate and House of Representatives of the United States of America

in Congress assembled , That in carrying into effect existing legislation providing

for the granting of an easement to the city of Duluth , Minnesota, for the use

of lots 81 and 83, in block 20, in exchange forthe conveyance to the United States

in fee simple of lots 86 and 88 in such block 20, as an addition to the new Federal

building site in said city , the Secretary of the Treasury is hereby authorized, in

his discretion, toaccept a title to saidlots 86 and 88, in block 20, subject to the

reservation of all iron ore and other valuable minerals in and upon said land

with the right to explore for, mine, and remove the same, required by section

638 of the General Statutes of Minnesota of 1923 .
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12 PUBLIC BUILDINGS AND GROUNDS

/

The CHAIRMAN . I will put in the record at this point a letter from

the Acting Secretary of the Treasury, Mr. Carl T. Schuneman, in

which he says :

TREASURY DEPARTMENT,

Washington, April 5 , 1928,

MY DEAR CHAIRMAN : Reference is made to the request contained in your

letter of April 2 , 1928, for a report on joint resolution (H. J. Res. 249 , 70th Cong.)

which provides that in carrying intoeffect existing legislation providing for the

granting of an easement to the city of Duluth , Minn., for the useof lots 81 and 83,

in block 20 , in exchange for the conveyanceto the United States in fee simple of

lots 86 and 88 in said block 20, the Secretary of the Treasury be authorized, in

his discretion , to accept a title to said lots 86 and 88 subject to thereservation of

all iron ore and other valuable minerals in and upon said land with the right to

explore for, mine , and remove the same , required by section 683 of the General

Statutes of Minnesota of 1923 .

The department has no objection to offer to the passage of the proposed legisla

tion ,

Very truly yours,

CARL T. SCHUNEMAN,

Acting Secretary of the Treasury.

Hon.RICHARD N. ELLIOTT,

Chairman Committee on Public Buildingsand Grounds,

House of Representatives .

Mr. Carss, we will be very glad to hear you now in reference to this

joint resolution.

STATEMENT OF HON. WILLIAM L. CARSS, A REPRESENTATIVE

IN CONGRESS FROM THE STATE OF MINNESOTA

Mr. CARSS. Mr. Chairman and gentlemen of the committee, it is

not necessary to say that I appreciate the opportunity of being heard

before your honorable body this morning.

I want to give you a brief résumé of the history of this mineral

reservation. Way back in the early days, when the State acquired a

lot of land, a part of the organic law reserved to the State certain sec

tions of land which, in our State , were section 16 and section 32 , called

school lands. These lands were located at different places , and the

law required the State to reserve all minerals that might be found on

such lands. Some of these particular lands are now embraced in the

great Mesaba ore range, where the greatest deposit of iron ore known

in the world is located .

We have reserved those lands, and we lease them to the various

mining companies under a system whereby we receive 35+ cents a ton

royalty on all that ore, and that money goes into what is called the

sacred school fund . That amounts to about $ 90,000,000 at the

present time, and it is that fund which enables us to have the won

derful school system we have in the State of Minnesota.

It seems that the county commissioners of Aitkin County attempted

to sell some land on the reservation , and it was understood thatthis

land did contain mineral ore .

Under the statutes of Minnesota each county is entitled to do cer

tain things, such, for instance, as to receive and sell land . They had

sold this land to a mining company, so the legislature, in order to

remedy that situation , enacted legislation in 1923, and I will read you

an extract from the law passed at that time . It says :

Powers : Each organized county is a body politic and corporate, and as such

empowered to act for the following purposes :

1. To sue and be sued .
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PUBLIC BUILDINGS AND GROUNDS 13

2. To acquire and hold real and personal property for the use of the county,

and lands sold for taxes as provided by law ; and to purchase and hold for the

benefit of the county real estate sold by virtue of judicial proceedings , to which

the county is a party .

3. To sell , lease, and convey any real or personal estate owned by the county,

and to give contracts or options to sell , lease, or convey any such realor personal

estate, and make such order respecting the same as may be deemed conducive

to the interests of its inhabitants : Provided, No sale, lease, or conveyance of any

such real estate nor any contract or option therefor shall be valid unless a reso

lution fixing a time for considering same and setting out the terms and conditions

thereof shall be published in the official proceedings of the county commissioners

at least thirty days and not more than sixty daysprior to the time it shall have

been voted upon: Provided further, Before causing the publication of any such

resolution the commissioners may require a satisfactory bond to be furnished

by the person or persons desiring such sale, a lease, conveyance, contract, or

option, conditioned to abide by the terms thereof, if granted to him or them :

Provided further, If at the time so fixed any morefavorable proposition or prop

ositions shall have been filed with the auditor affecting the same property and

accompanied with like satisfactory bond, all propositions may be atthat time

considered, and the one most favorable to the county accepted: Provided further,

That in no case shall any such lands be disposedof,without there being reserved

to the county any and all iron ore and other valuable minerals in and upon the

same , with rightto explore for , mine, and remove same, nor shall such minerals

and mineral rights be disposed of , either before or after disposition of the surface

rights, otherwise than by mining lease, in similar general form to that provided

by section 2491 of the Revised Laws of Minnesota for 1905 for mining leases

affecting State lands , such lease to be for a term not exceeding 50 years, and to

be issued on a royalty basis, royalty to be not less than 25 cents per ton of 2,240

pounds, and to fix a minimum amount of royalty payable during each year,

whether mineral is removed or not : Provided further, Prospecting options for

such mining leases may be granted for periods not exceeding one year, such

options to require, among other things, periodical showings to the county board

of the results of exploration done .

Mr. EDWARDS. What is that ?

Mr. CARSS . That is section 638 of the General Statutes of Minne

sota for 1923 .

The CHAIRMAN . The title to these minerals you speak of is in the

county in which the city of Duluth is located?

Mr. CARss. Yes .

Mr. LANHAM . They can not make this conveyance under the law

without that reservation, although as a matter of practical applica

tion there would be no mining?

Mr. CARSS. No.

Mr. EDWARDS . How long has the Government owned lots 81 and

83 in block 20?

Mr. CARSS. They have been owned by the Government for the

last 20 years .

Mr. EDWARDS. The State and county have no reservation as to

the minerals on those lots ?

Mr. Carss . No ; because they were acquired before the legislation

was passed.

Mr. EDWARDS. Does there happen to be any mineral ore under

those lots?

Mr. CARSS. No ; the mineral closest to the site is about 65 miles

away .

Mr. EDWARDS. There is no mineral under these lots that the

Government is trading for ?

Mr. CARSs . No.

Mr. EDWARDS . This is simply a formality ?

Mr. CARss . Yes .
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14 PUBLIC BUILDINGS AND GROUNDS

Mr. LANHAM. To make effective the legislation which has been

passed ?

Mr. Carss . Yes ; they write me they would like to secure the

necessary legislation .

Mr. EDWARDS. You are thoroughly conversant with the lots?
Mr. CARSs. Yes.

Mr. EDWARDS. One of the lots is worth about as much as the

others ?

Mr. Carss . Yes. We require the two lots to carry out the Burn

ham groupnig plan, and in return we propose to give an easement

to the city forpark purposes, for these two lots .

Mr. REED . You have a city plan, and you are working to perfect
that plan?

Mr. Carss . Yes ; we have the Burnham grouping plan and in

order to carry out that plan we need these lots. Thismap will show

what that is. For instance, here is the courthouse [ indicating on

map] , and here is the new city hall (indicating on map) . We propose

to put the new Federal building here (indicating on map) , and to do

that we had to get a little more land because the Government re

quires a margin of 40 feet in all cases . Those lots were estimated to

be worth $40,000 , and the county condemned them and they have

transferred them to the city of Duluth, with the understanding that

they were to be sold to the Federal Government to carry out the

group plan.

(On motion of Mr. Lanham , the resolution was ordered favorably

reported .)

The CHAIRMAN . We will hear you now, Mr. Carss, on your bill

(H. R. 7904) to transfer to the city of Duluth, Minn . , the old Federal

building, together with the site thereof. The bill will be made a

part of the record.

(The bill referred to is as follows:)

(H. R. 7904, Seventieth Congress, first session )

A BILL To transfer to the city of Duluth, Minnesota, the old Federal building, together with the site

thereof

Be it enacted by the Senate and House of Representatives of the United States of

America in Congress assembled, That upon completion of the new Federal build

ing, authorized to be erected under the provisions of the act of March 2, 1907,

in the city of Duluth , Minnesota, the Secretary of the Treasury is hereby author

ized to transfer to the city of Duluth , Minnesota, the old Federal building,

together with the site thereof, at such price and on such terms as he deems to be

reasonable, and to convey such property to the city of Duluth by the usual quit

claim deed, and deposit the proceeds of such sale in the Treasury of the United

States as amiscellaneous receipt .

The CHAIRMAN . There is a letter here from the Secretary of the

Treasury in reference to this bill , which says:

TREASURY DEPARTMENT,

Washington, February 8, 1928.

DEAR MR. CHAIRMAN : Reference is made to your letter of December 23, re

questing the views of this departmenton bill ( H. R. 7904) authorizing the Secre

tary of the Treasury, upon the completion of the newFederal building at Duluth,

Minn . , to transfer to the city the old Federal building, together with the site

thereof, at such price and on such terms as he deems to be reasonalbe

The department has no objection to offer to the proposed legislation.

It may be added that the Director of the Bureau of the Budget advises that

the above statement by this department is not in conflict with the financial
program of the President.
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I

An extra copy of this communication is inclosed for the use of your committee.

Very truly yours,

A. W. MELLON ,

Secretary of the Treasury.

Hon . RICHARD N. Elliott,

Chairman Committee on Public Buildings and Grounds,

House of Representatives.

Mr. EDWARDS . Would that be under the jurisdiction of the Secre

tary of the Treasury or under the building commission ?

The CHAIRMAN . "We always give the Secretary of the Treasury

the right to convey, and that is what this bill does. That is property

that comes under the control of the Treasury Department.

Mr. Irwin. This is the old Federal building at the present time?

Mr. CARss. Yes ; and we expect to demolish it .

Mr. Irwin . Then it is not worth very much ; you would not use

the building ?

Mr. Carss. No.

Mr. IRWIN . It would be a matter of the Secretary of the Treasury

and the city ofDuluth gettingtogether on theprice?

Mr. CARSS. That is all. My idea in introducing this bill was to

prevent any speculators from acquiring the building and holding the

site for a high price because we propose to take these two lots and

make a parkway there, sothat we will have a beautiful park in the

center of that group of buildings .

Mr. LANHAM. I understand this is a plan in contemplation both of

the city and the Government, in reference to your general scheme

there, and both the Federal Government and the city of Duluth are

agreeable to this plan?

Mr. Carss. Yes. Of course, the details of the transfer will have

to be arranged later on . The city of Duluth desires to secure author

ization for a transfer of the old site as well as for the two lots for

which provision is made in the Treasury and Post Office appropria
tion bill .

(On motion of Mr. Lanham , the bill was ordered favorably re

ported .)

(Thereupon, the committee proceeded to the consideration of other
business.)

HOUSE OF REPRESENTATIVES ,

COMMITTEE ON PUBLIC BUILDINGS AND GROUNDS ,

Wednesday, April 18 , 1928.

The committee this day met, Hon . Richard N. Elliott (chairman)

presiding

The CHAIRMAN. We will take up for consideration H. R. 12409 ,

introduced by Mr. Hogg, to grant to the city of Fort Wayne,Ind., an

easement over certainGovernment property. The bill will be made

a part of the record.

( The bill referred to is as follows :)

>

(H, R. 12409, Seventieth Congress, first session )

A BILL TO grant to the city of Fort Wayne, Indiana, an easement over certain Government property

Be it enacted by the Senate and House of Representatives of the United Statesof

America in Congress assembled, That the Secretary of the Treasury is hereby

authorized and directed to grant to the city of Fort Wayne, Indiana , an easement

102012-28 - No. 62
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600 SEVENTIETH CONGRESS. SESs. I. CHS. 611-614. 1928.

Prior stock-raising SEC. 2. The Secretary of the Interior is hereby authorized to con-
homestead eitries in,
allowed. sider and allow applications affecting any lands described in this

vol. 39, p. 82. Act which were filed prior to April 1, 1926, under the Stock-raising
Homestead Act of December 29, 1916 (Thirty-ninth Statutes, page
862).

Approved, May 17, 1928.

May 17, 1928.
[S. 3565.] CHAP. 612.-An Act To provide compensation for disability or death resulting

[Public, No. 419.1 from injury to employees in certain employments in the District of Columbia,
and for other purposes.

Be it enacted by the Senate and House of Representatives of the
District of Columbia. United States of America in Congress assembled, That the pro-Compensation for in-

juries to employees in visions of the Act entitled "Longshoremen's and Harbor Workers'
anol. 44mpl 142. Compensation Act," approved March 4, 1927, including all amend-

ments that may hereafter be made thereto, shall apply in respect to
the injury or death of an employee of an employer carrying on any
employment in the District of Columbia, irrespective of the place
where the injury or death occurs; except that in applying such pro-

Meaningof "employ- visions the term "employer" shall be held to mean every person
carrying on any employment in the District of Columbia, and the
term " employee " shall be held to mean every employee of any such
person.

cetmployments ex- SEC. 2. This Act shall not apply in respect to the injury or deathcepted.
essel crews. of (1) a master or member of a crew of any vessel; (2) an employee

Raiiroad employees. Of a common carrier by railroad when engaged in interstate or
foreign commerce or commerce solely within the District of Colum-

Government employ- bia; (3) an employee subject to the provisions of the Act entitled
Vol. 39, p. 742. "An Act to provide compensation for employees of the United States

. S. cod, p. 77. suffering injuries while in the performance of their duties, and for
ticeultural, o.eme other purposes," approved September 7, 1916, as amended; and (4)tic, etc., ser vice.

an employee engaged in agriculture, domestic service, or any employ-
ment that is casual and not in the usual course of the trade, business,
occupation, or profession of the emplover.

Effective July 1,1928. - ,SEC. 3. This Act shall take effect July 1, 1928.
Approved, May 17, 1928.

May 17, 1928.
[S. zalo.I _ CHAP. 613.-An Act To transfer to the city of Duluth, Minnesota, the old

[Public, No. 421). Federal Building, together with the site thereof.

Be it enacted by the Senate and House of Representatives of the
lDiirerhfi puhlic United States of America in Congress assembled, That upon com-

bhuid.lglat, olc..mplt- pletion of the new Federal building authorized to be erected under
tnfnew the provisions of the Act of March 2, 1907, in the city of Duluth,

Minnesota, the Secretary of the Treasury is hereby authorized to
transfer to the city of Duluth, Minnesota, the old Federal building,
together with the site thereof, at such price and on such terms as he
deems to be reasonable, and to convey such property to the city of
Duluth by the usual quitclaim deed and deposit the proceeds of such
sale in the Treasury of the United States as a miscellaneous receipt.

Approved, May 17, 1928.

May 17, 1928.
I-[puSg2l. l l CHAP. 614.-An Act To change the boundaries of the Tule River Indian

Pubic, No. . Reservation, California.

Be it enacted by the Senate and House of Representatices of the
Rele vatione aidin United States of America in Congress assembled, That the bound-

Boundarieschanged. aries of the Tule River Indian Reservation, California, created by
Executive order dated January 9, 1873, are hereby changed so as
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SEC. 2. The Secretary of the Interior is hereby authorized to con-
sider and allow applications affecting any lands described in this 
Act which were filed prior to April 1, 1926, under the Stock-raising 
Homestead Act of December 29, 1916 (Thirty-ninth Statutes, page 
862). 
Approved, May 17, 1928. 

CHAP. 612.—An Act To provide compensation for disability or death resulting 
from injury to employees in certain employments in the District of Columbia, 
and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the pro-
visions of the Act entitled "Longshoremen's and Harbor Workers' 
Compensation Act," approved March 4, 1927, including all amend-
ments that may hereafter be made thereto, shall apply In respect to 
the injury or death of an employee of an employer carrying on any 
employment in the District of Columbia, irrespective of the place 
where the injury or death occurs; except that in applying such pro-
visions the term "employer" shall be held to mean every person 
carrying on any employment in the District of Columbia, and the 
term " employee " shall be held to mean every employee of any such 
person. 

SEC. 2. This Act shall not apply in respect to the injury or death 
of (1) a master or member of a crew of any vessel; (2) an employee 
of a common carrier by railroad when engaged in interstate or 
foreign commerce or commerce solely within the District of Colum-
bia; (3) an employee subject to the provisions of the Act entitled 
"An Act to provide compensation for employees of the United States 

i suffering injuries while n the performance of their duties, and for 
other purposes," approved September 7, 1916, as amended; and (4) 
an employee engaged in agriculture, domestic service, or any employ-
ment that is casual and not in the usual course of the trade, business, 
occupation, or profession of the employer. 
SEC. 3. This Act shall take effect July 1, 1928. 
Approved, May 17, 1928. 

Islay 17, 1928. 
[S, 2A10.1 CHAP. 613.—An Act To transfer to the city of Duluth, Minnesota, the old 

[Public, No. 420.1 Federal Building, together with the site thereof. 

Be it enacted by the Senate and House of Representatives of the 
Duinth.mirn. United States of America in Congress assembled, That upon com-Tramster of , public 

building at, on oomple- pletion of the new Federal building authorized to be erected under 
lion of new. 

the provisions of the Act of March 2, 1907, in the city of Duluth, 
Minnesota, the Secretary of the Treasury is hereby authorized to 
transfer to the city of Duluth, Minnesota, the old Federal building, 
together with the site thereof, at such price and on such terms as he 
deems to be reasonable, and to convey such property to the city of 
Duluth by the usual quitclaim deed and deposit the proceeds of such 
sale in the Treasury of the United States as a miscellaneous receipt. 
Approved, May 17, 1928. 

May 17, 1929. 
[S. 1662.1 

[Public, No. 421.1 

Tule River Indian 
Reservation, Calif. 
Boundaries cbanged. 

CRAP. 614.—An Act To change the boundaries of the Tule River Indian 
Reservation, California. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the bound-
aries of the Tule River Indian Reservation, California, created by 
Executive order dated January 9, 1873, are hereby changed so as 
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to exclude from said reservation the following tracts of land, which
were shown by the plat of survey approved on the 2d day of Feb-
ruary, 1884, to be a part of the public domain, and were duly pat-
ented or granted by the United States as such, but were shown by
the plat of resurvey approved on the 12th day of March, 1927, to
be within the outer boundaries of the said Indian reservation, to Dpptio

wit: Southwest quarter southwest quarter section 7; all sections 16
and 17; east half northeast quarter, southwest quarter northeast
quarter, southeast quarter northwest quarter, east half southeast
quarter section 18; east half northwest quarter, northwest quarter
northwest quarter, northeast quarter section 20; northwest quarter
northwest quarter section 21; and tract numbered 48 in the south-
east quarter section 28, all in township 21 south, range 31 east, of
the Mount Diablo meridian in California.

Approved, May 17, 1928.

May 17,1928.

CHAP. 615.-Joint Resolution Granting an easement to the city of Duluth, IS. J. Res. 119.]

Minnesota. IPub. Res., No. 45.1

Resolved by the Senate and House of Representatives of the
United States of America in Congress assembled, That in carrying Granted easement on

into effect existing legislation providing for the granting of an site for new public

easement to the city of Duluth, Minnesota, for the use of lots 81 ntep.600.
and 83, in block 20, in exchange for the conveyance to the United
States in fee simple of lots 86 and 88 in such block 20, as an addi-
tion to the new Federal building site in said city, the Secretary of
the Treasury is hereby authorized, in his discretion, to accept a
title to said lots 86 and 88, in block 20, subject to the reservation
of all iron ore and other valuable minerals in and upon said land,
with the right to explore for, mine and remove the same, required
by section 638 of the General Statutes of Minnesota of 1923.

Approved, May 17, 1928.

CHAP. 623.-An Act To confer additional jurisdiction upon the Court of May 18, 1928.
Claims under an Act entitled "An Act authorizing the Chippewa Indians of [J11-R. 1060.]
Minnesota to submit claims to the Court of Claims," approved May 14, 1926. IPubl"c, No. 422.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That in case Chippen a Indians of

numbered H-76 heretofore filed in the Court of Claims under and court of Claims, if
in pursuance of an Act of Congress entitled "An Act authorizing the Judgment in favor of

claim of, to determine
Chippewa Indians of Minnesota to submit claims to the Court of whether payment be

made from trust funds
Claims," approved May 14, 1926 (Forty-fourth Statutes at Large, of RedLake Band.

page 555), wherein the Chippewa Indians of Minnesota are parties Vol. 4, . 5.

plaintiff and the United States is party defendant, if the Court of
Claims shall determine that the said Chippewa Indians are entitled
to recover a judgment against the United States upon the cause
of action therein set forth, the said court shall further determine
whether such judgment, or any part thereof, shall be paid by the
United States out of funds held by the United States in trust for
the Red Lake Band of Chippewa Indians of Minnesota, and if the
court shall so determine and said funds are found inadequate, then
the unsatisfied portion of said judgment shall be paid by the United
States, but in no event shall any part of the land of the Red Lake Se von Reand oke

Reservation land for-

Reservation be used in any way in payment thereof; and the said bidden.

Red Lake Band of Chippewa Indians is hereby authorized, on the ttorneys author-

approval of this Act, to appear in said suit by their attorneys em-
ployed in accordance with the provisions of existing law, and
defend their rights in the matter.

Approved, May 18, 1928.
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to exclude from said reservation the following tracts of land, which 
were shown by the plat of survey approved on the 2d day of Feb-
ruary, 1884, to be a part of the public domain, and were duly pat-
ented or granted by the United States as such, but were shown by 
the plat of resurvey approved on the 12th day of March, 1927, to 
be within the outer boundaries of the said Indian reservation, to 
wit: Southwest quarter southwest quarter section 7; all sections 16 
and 17; east half northeast quarter, southwest quarter northeast 
quarter, southeast quarter northwest quarter, east half southeast 
quarter section 18; east half northwest quarter, northwest quarter 
northwest quarter, northeast quarter section 20; northwest quarter 
northwest quarter section 21; and tract numbered 48 in the south-
east quarter section 28, all in township 21 south, range 31 east, of 
the Mount Diablo meridian in California. 
Approved, May 17, 1928. 

CHAP. 615.—Joint Resolution Granting an easement to the city of Duluth, 
Minnesota. 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That in carrying 
into effect existing legislation providing for the granting of an 
easement to the city of Duluth, Minnesota, for the use of lots 81 
and 83, in block 20, in exchange for the conveyance to the United 
States in fee simple of lots 86 and 88 in such block 20, as an addi-
tion to the new Federal building site in said city, the Secretary of 
the Treasury is hereby authorized, in his discretion, to accept a 
title to said lots 86 and 88, in block 20, subject to the reservation 
of all iron ore and other valuable minerals in and upon said land, 
with the right to explore for, mine and remove the same, required 
by section 638 of the General Statutes of Minnesota of 1923. 
Approved, May 17, 1928. 

CHAP. 623.—An Act To confer additional jurisdiction upon the Court of 
Claims under an Act entitled "An Act authorizing the Chippewa Indians of 
Minnesota to submit claims to the Court of Claims," approved May 14, 1926. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That in case 
numbered H-76 heretofore filed in the Court of Claims under and 
in pursuance of an Act of Congress entitled "An Act authorizing the 
Chippewa Indians of Minnesota to submit claims to the Court of 
Claims," approved May 14, 1926 (Forty-fourth Statutes at Large, 
page 555), wherein the Chippewa Indians of Minnesota are parties 
plaintiff and the United States is party defendant, if the Court of 
Claims shall determine that the said Chippewa Indians are entitled 
to recover a judgment against the United States upon the cause 
of action therein set forth, the said court shall further determine 
whether such judgment, or any part thereof, shall be paid by the 
Lmted States out of funds held by the United States in trust for 
the Red Lake Band of Chippewa Indians of Minnesota, and if the 
court shall so determine and said funds are found inadequate, then 
the unsatisfied portion of said judgment shall be paid by the United 
States, but in no event shall any part of the land of the Red Lake 
Reservation be used in any way in payment thereof; and the said 
Red Lake Band of Chippewa Indians is hereby authorized, on the 
approval of this Act, to appear in said suit by their attorneys em-
ployed in accordance with the provisions of existing law, and 
defend their rights in the matter. 
Approved, May 18, 1928. 

Description. 

May 17, 1928. 
[S. J. Res. 1191 

[Pub. Res., No. 453 

Duluth, Minn.  Granted easement on 

tletintfiz . new public 

Ante, p. 600. 

May 18, 1928. 
[H. R. 10360.1 

[Public, No. 4221 

3.1nhinie3spoetwo a Indians of 

Court of Claims, if 
judgmento  i n v or determine 
cwlahiemther' t o  payment be 

made i frio,ranke trust funds 
of Red 

44, p. 555. 

Use of Red Lake 
Reservation land for-
bidden. 
Attorneys author-

ized. 
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The SPEAKER pro tempor<!. I there objection 1 
Tll re Wll DO objection. 
The l rk r ad ru fol low : 
Bo it macted, l!tc. , Tbat from and aner the beginning of the next 

Ii cnl year th compeDMtlon of rcglstel'f! of locnl lnnd offices llhaU be a 
l!llln r y  of $ 1 ,000 per an num rocb and all feu and com.ml slons now 
a l lowed by l ow  to such reg( ters, but the nlary, fee , and commis­
lllollll of such registers shal l  not exceed 3,600 each per ,mnum : Pro­
t"idetl, That the Mlary of the register of the Junenu land dlsb1ct, 
Alu kn, shall b� $3,600 per annum. 

'l'he b i l l  wn ordered to b read 11 third time, wn rend the 
third time, and pa ed. 

A moti(\[I to rt'('OD lder wn lnid on lhe table. 
RELIEF OF CERTAL lUl:MBER OF TilE NA\fY AND Jd..ARlNE CORPS 
The next bu ine. on the • nsent a lendnr wa the blll ( II. R.  

• 2 7 ) for t h  rt-l ief of certai n member.· of the ,'nvy lllld r.In rlne 
Corps, who wer > d1 �cl1arf{cd be :aui, of mi sre pr08entation of age. 

'l'be J erk r nd l he t itle to the b i l l. 
The . PEA KER p1·0 t<'mpore. I.- there objection ? 
l\I r. LAGl'ARDlA. Who hn. ba rge of th !J bi ll '/ 

Ir.  IlEE E. I nm not respon.-lble tor t l1e bill, bot I did 
i;po nsor n :lm ilar bil l for t he Army, wbkh hn. p�ed the Ilou. 

l\I r. LAG UA RDIA .  Is t l l i  rega rdles • of the Jen 11 of ervice 
the young mun may have In the rmy or tll Na ,"}•? uppo:s 

11 young lllll.D enter tb Nu ,· y  and giv bi·  a ge WTong(ully. 
Then immedia tely ther es.ft r wi thout r ndering any actua l 
Rervk lie Is discba 1  d. Wou ld tbe gentleman place that boy in 
the category here pr vl cl ed ?  

M r . R E E  E .  The blll w hich related to t he Army applied 
dur ing the World War and the panish Wa r, and it  a pplied 
without reference to the pe 1• iod of tile nice. 

J\I r. LA ·.A RDl . Would tl1 gen tleman give U1 boy wbo 
R r'l" e<l only  one day  th privilege • of th boom, ns:ion, and 
" for th ·1 If a. boy came into  the rvice and ren dered .:crvice 
and on a pplica tion of the pnrent  ,vithout  any faul t  of hiH wn 
was discb a.rgecl, I would give that hoy an honorable di scha rge, 
but whl'r o boy en l l. one d ay and l eav � the service In a week 
I do not bel!e tbn t  be 1<hould recel \fe I t. 

M r. 'HA.FER. What  a bout boys 10 or 17 years old t b a t  the 
recru iting officer · take into  the ervice day aft r day, day in 
a nd day ont 1 

i r. LAG A.RDIA.. Th at has nothing to do with it. 
l\J r. IIA FE R. Y u do not gi ve them an honora ble <1 1  • 

chn rg ·1 
.l\fr. REE . Under the compen&ition lnw in orc1er  to re­

c.-eive a pension for dii;abllity th disability mru;t be conn ected 
w ith th ervice. In the future If we ' a general pen ion 
but they w il l  follow that  preceden t. 

Ir. LAG RD I . M r. peaker, I wil l  ask to have the bi l l  
pru,. ed over without prej ud ice. 

The P EA.KER pro tempo re. Without objection, it wi l l  be o 
ordered . 

There wa s no o bj ec tt n . 
PA N AM EIUOA ' POST.A L UNION REOJl>ROCAL F1!J!:E) l'O ST.AOl!l 

The next bu.<;i.ne on the Consen t alendar wa . the bill 
( I I. R. 12415 ) ,  to grnn t freedom of po. toge in the nlted tntes 
dom tic  serctc to the corre pondence of the members ot the 
diploma tic corps unc1 consuls of the conn trie of th n 
American Postal n lon l'tntion d in the nlted tnte . 

Tl1e Clerk rend the titl e of tb e bil l .  
The PEA . KER pro tempore. I there objection to the present 

consideration f the blll ? 
Mr. OLLI . Mr. 'P aker, I obj ect 

POJ SO. ·s IN TBE l£AILS 
The n<'xt bu Ines on th nsen t nlendn r was the bill 

( U. R 104-U ) to ame n d  ection 217, n amended, of the net 
n titled An net to c.-odlfy, r "I e, and umend the penal la ws 

of the nltecl ta tes, " n pproved Mn r h 4, 1909. 
'l'he 1 rk read the title of tbe bill . 
' l'he P EAKER pro tempore. l s  th re objection to the 

pr nt con, ldern tton of the bi l l ? 
Mr. LAG UARDIA . .Mr. Speaker, I a.Qk unanimous consent 

that the bi l l  be pa <I over without pr jud ice. 
Th PEAKER pro lempore. I t11 re objecti n ?  
There was no objection. 

TIL\ ·sFE!UlJNO CERTAIN OO\"ERN M' T PROPERTY TO CITY OF DULUTH 
Tb n xt bnsine;: on the Con ent Cnl ndar was the bill 

( . .  2340 ) to transfer to the city of Duluth, Minn., the old 
Federa l building, togeth r with the site tbereot. 

The Clerk read the t1Ue of the bill . 
'l.'he ' PEAKER pro trmpor<!. Is there objection to the 

pr . ·ent consid 111lion of the bill ? 
Mr. LAGUARDIA. Who Introduced th! • bill? 

Mr. SCHAFER. Mr. penker, reserving the right to object-­
Mr. CAR . Mr. peaker, I am ready to an wer a ny qu s­

tlons that the gentlemen may propound, if I am apnbl of 
doing it. 

M r. ABER1.ET HY. I hope t11e gen tl IllJlll from Wi cousin 
wil l not object. 

M i-. CH.A.FER. ·what Is tl1e nee ity for tran fer-ri ng th i s  
land to tl1e city o t  Duluth ? 

1\[r. AR . The ·lty d ·ire this land for pu rk purpos in 
order to ca rry out what is known a the Burnham grouping 
pla n .  The city will pay the Go\fernment for it. 

l\l r. SCHAFER. Bow mu<:b is the land worth ? 
M r  C R, . I do not know. 
Mr. HAFER. Is there n nviog c·lllu in the bill which 

will pre'l"ent the city of Duluth from r lllng the loud to a 
p ri\'nte landowner ? 

I r. . If the geotlemau will read the bi l l  I think he 
wil l  find that that bas been taken care of and that the interel!t.8 

r the Go'\' rnment are fully protected. 
The 'PE.lKER pro tempore. Is there obj ect ion ? 
Tbcre wa no bjection. 

I r. \.R . l\[r. pmker. I n sk una oimou, consent to ·ul). 
stitu le  . 2340, an identical bill, for the Hou · bill. 

The PEA.KER pro t mpore. Is Ulere obj •tl on ? 
'!'here as no objection. 
'.fh '!erk rend the nate b i l l ,  a foll0\1' : 
nc it t1iacl ed, etc. ,  That upon completion or lhe new Fed rnl build, 

loi: nutboraed to he ere cted nuder the pros-!Slons oC the act of Ma rch 
2, 190i ,  ln the city of Duluth, Mln tL, the crPtary of the Tr nsury 
I• twrelly au t borlZ<'d to trnn fer to the city of Dulu th, M iao . ,  th old 
Fed ral building, togelh� with the ,lte th reof, at such price and n 
such terms a he dee11111 to be ren.sonnble, a nd to oovey $Deb proJ)<'rly 
to the city of Duluth by the u sual  qultcln lm dl!ed n od depo It the 
proceeds of  Rueb so.le In th T reasury or the Un ltt>d Stutes as a mlscel• 
IRncou rece ipt. 

The bil l  was ordered to be read a third tim e, was rcac1 the 
third fun and p ed. 

A motion to rec.'OD I der the Yote by which the hill was passed 
was laid on th ta bl e. 

A lmilu r House bi ll  wa Inid on the table. 
GRANTING TO FORT WAYNE, L'\D., A, EA SEl!El'T OVEX GOVERN ll ENT 

PROPERTY 
Tb next basin on the n eat Cal endnr was the bi l l  (H .  R. 

12409 ) lo grant to the city of l,ort Woyn , Ind., an ea:,;em en t  
oyer certain Governmen t property. 

The Cl erk read the title of the bill. 
The PEA.KER pro tem pore. Is there objection to the pres• 

ea t  consid ration of the bill ? 
There was no obj ection. 
The :J.erk ren d th bill ,  as follow : 
Be U et«Urled, etc., Tha t the ecretary of th e Trea su ry ts h r by 

au thori zed and cl lr  cted to grant  to the city of Fo-rt Wayne, rnd., an 
ea sement o,·cr the wPst rn portion of Jot 1 1 3 ,  origi na l pla t of ,mcb 
ci ty, bclng 11 stri p of l11nd 10 feet wlde nod 1:i0 feet long, ext en d ing 
along t be cast side or Clin ton lreet south from the corner of Berry 
Strt-et, uch 10-foot strip being a portion of the pre ent post-offlct' site ; 
such ea emeo t to con tin ue so long n s  the lo ud sboll � u ed exclu•lvrly 
for stre et pu rpos : Pr o nded, howci:er, Tha t the nfted ta le shull 
r lain the right to have that portion o! the base of th e pr . nt tower 
which encroaches npproxlmat ly 1 toot and 3 Inches oo the nJorPsn ld 10-
foot stri p, remnlo I n  pince, u ndl turbe d, ns though such grnut bad 
nev r be<!n mo.d : .A.11-d pro Gided ft1 rlh er, Thnt the tty of Fort Wayn , 
o.s n consideration fo r such grant, shall perform ull nece ry work 
Incident to the r locntlon of lbe st,•ps, cl1o nges In en trance, opproacb , , 
a nd the grounds of the said post-office ltP ; 811Ch work ball � J)l'r• 
formed u nder the direction :md to the SAtlsfactlon of the Tr�nllll ry 
Department, all without expense to the nlted totes. 

'I'he bi l l  wa or<I red to be eogrossed a.nd read a third time, 
w11 read the third tim , and passed . 

A motion to recon id r lhe vote by which the bi ll was pa ·se<I 
WU . laid on the table. 

OJU NTING EASEMENT TO CITY OF DUL TH, Ml • • 
The next busine.;s on the Con. nt alendar was H u e joint 

re Iutlon ( H.  J. Re 249 ) .  granting an ea -ement to tb ·ity 
of Duluth, Milin. 

The Clerk read tbe title of tbe joint re�olution. 
The PEAKER pro tempore. I there objection o th 

pre. nt consideration of lhe j int resolution ?  
l\f r. LAGUAR DIA.. Mr. pea ker, r • rving the ri�bt lo b· 

jecl, what relation to lb! · re. olution ha the bill thnt e jui,L 
pa • d a moment ago ? 

:U r. CAR ' .  This al, o refers to tbe s:lte a .nd permit · tl'le 
Secretary ot the Treasury to acceut tltle to some la.lid whlch 
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CITY OF DULUTH 

REQUEST FOR PROPOSALS FOR 

DESIGN SERVICES 
PRILEY CIRCLE RESTORATION 

RFP NUMBER ___________ 

ISSUED – _______________, 2024 

PROPOSALS DUE – _____________ 2024 

SUBMIT TO 

CITY OF DULUTH 
ATTN: PURCHASING DIVISION 

CITY HALL, ROOM 120 
411 WEST 1ST STREET 

DULUTH, MN 55802 
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PART I - GENERAL INFORMATION 
 
I-1. Introduction. This project seeks proposals from firms to provide design services 
for restoration of the civil and landscape architectural features of Priley Circle in downtown 
Duluth. 

The selected firm will lead the design process through multiple levels of historic 
preservation and architectural design review, complete design development through 
construction documents, assist with bidding and permitting, and perform construction 
administration services.  AE is to consider the following historic and/or modern elements 
as part of the design fabric:  sidewalks, curbs, vehicular pavement, lighting, landscape 
features, plant materials, outdoor seating, handicapped accessibility, wayfinding, metered 
parking and EV charging.   

The final design solution should pay homage to the 1909 Burnham design, with 
consideration given to modern materials and construction methods.  It is expected that 
the completed project’s aesthetic will prevail against time, and be of minimal maintenance 
to the property owners. 

 
I-2. Project Overview. Priley Circle, designed by architect Daniel Burnham in 1909 
and located within the Duluth Civic Center Historic District, is the primary access route, 
parking zone, and central landscape venue for three government facilities in downtown 
Duluth. Today, comprehensive site improvements are needed to renew the various asset 
conditions and lifespans, maintain unity with the original design intent, and to further 
activate the historic civic area for greater public use and enjoyment. 

Due to the site’s listing in the National Register of Historic Places, this project is 
subject to review under Section 106 of the National Historic Preservation Act, the process 
of consultation with the Minnesota State Historic Preservation Office, and Duluth’s 
Heritage Preservation Commission. This project is funded by local, state, and federal 
funds. The supplementary provisions included in Appendix B shall apply. 

Additional detail is provided in Part IV of this RFP. 
 
I-3. Calendar of Events.  The City will make every effort to adhere to the following 
schedule: 

Activity Date 

Request For Proposals is posted Wednesday, June 
5th, 2024 

Mandatory pre-proposal conference Friday, June 14th, 
2024 

Deadline to submit Questions via email to 
purchasing@duluthmn.gov 

Wednesday, June 
26th, 2024 

Answers to questions will be posted to the City website no later than 
this date. 

Wednesday, July 
10th, 2024 

Proposals must be received in the Purchasing Office by 4:30 PM on 
this date. 

Friday, July 19th, 
2024 
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I-4. Rejection of Proposals.  The City reserves the right, in its sole and complete 
discretion, to reject any and all proposals or cancel the request for proposals, at any time 
prior to the time a contract is fully executed, when it is in its best interests. The City is not 
liable for any costs the Proposer incurs in preparation and submission of its proposal, in 
participating in the RFP process or in anticipation of award of the contract. 
 
I-5. Pre-proposal Conference.  The City will hold a mandatory pre-proposal 
conference as specified in the Calendar of Events.    
 
I-6. Questions & Answers.  Any questions regarding this RFP must be submitted by 
e-mail to the Purchasing Office at purchasing@duluthmn.gov no later than the date 
indicated on the Calendar of Events. Answers to the questions will be posted as an 
Addendum to the RFP. 
 
I-7.  Addenda to the RFP.  If the City deems it necessary to revise any part of 
this RFP before the proposal response date, the City will post an addendum to its website 
http://www.duluthmn.gov/purchasing/bids-request-for-proposals/ . Although an e-mail 
notification will be sent, it is the Proposer’s responsibility to periodically check the website 
for any new information 
 
I-8.  Proposals.  To be considered, a hard copy of proposals must be received 
by the City on or before the time and date specified in the RFP Calendar of Events. The 
City will not accept proposals received via email. Proposals received after the submittal 
deadline noted above will not be accepted. 

 
Proposals must be signed by an authorized official. If the official signs the Proposal Cover 
Sheet attached as Appendix A, this requirement will be met.  Proposals must remain valid 
for 60 days or until a contract is fully executed. 

 
Please submit one (1) paper copy of the Technical Submittal and one (1) paper copy of 
the Cost Submittal.  The Cost Submittal should be in a separate sealed envelope. In 
addition, Proposers shall submit one copy of the entire proposal (Technical and Cost 
submittals, along with all requested documents) on flash drive in Microsoft Office-
compatible or pdf format. 

 
All materials submitted in response to this RFP will become property of the City and will 
become public record after the evaluation process is completed and an award decision 
made. 
 
I-9. Small Diverse Business Information.  The City encourages participation by 
minority, women, and veteran-owned businesses as prime contractors, and encourages 
all prime contractors to make a significant commitment to use minority, women, veteran-
owned and other disadvantaged business entities as subcontractors and suppliers.  A list 
of certified Disadvantaged Business Enterprises is maintained by the Minnesota Unified 
Certification Program at http://mnucp.metc.state.mn.us/ . 

mailto:purchasing@duluthmn.gov
http://www.duluthmn.gov/purchasing/bids-request-for-proposals/
http://mnucp.metc.state.mn.us/
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I-10.  Award.  The agreement award will be based on the time and materials submitted 
in the proposal, but will be a lump-sum, not-to-exceed agreement. 
 
I-11. Term of Contract.  The term of the contract will begin once the contract is fully 
executed and is anticipated to end by June of 2026.  The selected Proposer shall not start 
the performance of any work nor shall the City be liable to pay the selected Proposer for 
any service or work performed or expenses incurred before the contract is executed. 
 
I-12. Prompt Payment of Subconsultants.   Per MN Statute 471.425, Subd. 4a., Each 
contract of a municipality must require the prime contractor to pay any subcontractor 
within ten days of the prime contractor's receipt of payment from the municipality for 
undisputed services provided by the subcontractor. The contract must require the prime 
contractor to pay interest of 1-1/2 percent per month or any part of a month to the 
subcontractor on any undisputed amount not paid on time to the subcontractor. The 
minimum monthly interest penalty payment for an unpaid balance of $100 or more is $10. 
For an unpaid balance of less than $100, the prime contractor shall pay the actual penalty 
due to the subcontractor. A subcontractor who prevails in a civil action to collect interest 
penalties from a prime contractor must be awarded its costs and disbursements, including 
attorney's fees, incurred in bringing the action. 
 
I-13. Mandatory Disclosures. By submitting a proposal, each Proposer understands, 
represents, and acknowledges that: 

 
A. Their proposal has been developed by the Proposer independently and has 

been submitted without collusion with and without agreement, 
understanding, or planned common course of action with any other vendor 
or suppliers of materials, supplies, equipment, or services described in the 
Request for Proposals, designed to limit independent bidding or 
competition, and that the contents of the proposal have not been 
communicated by the Proposer or its employees or agents to any person 
not an employee or agent of the Proposer. 

 
B. There is no conflict of interest.  A conflict of interest exists if a Proposer has 

any interest that would actually conflict, or has the appearance of conflicting, 
in any manner or degree with the performance of work on the project.  If 
there are potential conflicts, identify the municipalities, developers, and 
other public or private entities with whom your company is currently, or have 
been, employed and which may be affected. 

 
C. It is not currently under suspension or debarment by the State of Minnesota, 

any other state or the federal government. 
 

D. The company is either organized under Minnesota law or has a Certificate 
of Authority from the Minnesota Secretary of State to do business in 
Minnesota, in accordance with the requirements in M.S. 303.03. 
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I-14. Notification of Selection.  Proposers whose proposals are not selected will be 
notified in writing. 
 
PART II - PROPOSAL REQUIREMENTS 

1. Proposal cover sheet attached as Appendix A 
2. Cover letter that includes a description of specifically why Bidder is a good fit for 

this project and a restatement of the goals and objectives to demonstrate 
understanding of project details 

3. Scope of work envisioned, including but not limited to: 
a. Specific objectives 
b. Detailed deliverables 
c. Timeline of services  

4. Background of firm that demonstrates successful completion of comparable 
projects (commensurate in size and scope to the proposed project) whose designs 
have been submitted for review under Section 106 of the National Historic 
Preservation Act and/or a state or local historic district ordinance and have 
received concurrence and/or approval from the National Park Service, and/or a 
Municipal government with Certified Local Government status 

5. Resumes of key personnel responsible for deliverables, including lead designer 
for the proposed project team, including landscape architects, who at a minimum 
meets the professional qualifications for historic architecture as defined by the 
National Park Service.   

6. Five examples of similar project experience of team 
7. References 
8. A lump sum, not-to-exceed total project cost including any sub-consultant fees, 

along with the following information: 
a. A breakdown of the hours by task for each employee 
b. Identification of anticipated direct expenses 
c. Miscellaneous charges such as mileage and copies 
d. Identification of any assumptions made while developing the cost proposal 
e. Any cost information related to additional services or tasks, to be included 

as additional costs and not part of the total project cost 
f. A work plan and detail on the scope of services and deliverables for the 

initial phase of predesign 
 
PART III - CRITERIA FOR SELECTION 
 
The proposals will be reviewed by City Staff.  The intent of the selection process is to 
review proposals and make an award based upon qualifications as described therein. A 
100-point scale will be used to create the final evaluation recommendations.  The factors 
and weighting on which proposals will be judged are: 
 
  30% Qualifications of the Bidder and Personnel 
  30% Prior experience with historic/preservation design work 
  20% Objectives, deliverables and work plan 
  20% Cost 
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Top scoring candidates will be requested to schedule an interview before a final 
decision on proposals. Both in-person and virtual interviews will be available. 
 
PART IV – PROJECT DETAIL 

(1) Description of Services 

The Architect/Engineer (A/E) Professional Services for this Work Order 
shall consist of, but not be limited to preparing a design, cost estimate, and 
specifications required  to deliver fully executed contract documents. 
Additionally, the A/E shall provide historic preservation design expertise to 
facilitate the project’s adherence with the Secretary of the Interior’s 
Standards for Rehabilitation along with administrative support services as 
needed to expedite the Section 106 consultation process, the Federal 
implementation regulations for the National Historic Preservation Act (36 
CFR Part 800) as described in Appendix C. The A/E’s responsibilities shall 
also include participation in public meetings, preparation and delivery of 
presentations, and communications with government officials and 
community stakeholders as required to complete the Section 106 
consultation process.  The project shall consist of the following: 

Background 

The A/E (Architect/Engineer), along with any specialists and/or consultants 
shall design and produce construction documents for the following historic 
and/or modern elements and design:  sidewalks, curbs, vehicular 
pavement, pedestrian and street lighting, landscape features and design, 
plant materials, outdoor seating, handicapped accessibility, wayfinding, 
metered parking and EV charging.   

The final design solution should pay homage to the 1909 Burnham design, 
with consideration given to modern materials and construction methods.  It 
is expected that the completed project will include modern construction 
methods and materials, meet all code requirements and be of minimal 
maintenance/repairs to the owners. 

Expectation 

The project will entail alterations and restoration of Priley Circle and bring 
to the project the best design principles as permitted by the site 
infrastructure and budget, while adhering to the Secretary of the Interior’s 
Standards for Rehabilitation. In so doing, the final design will qualify for a 
No Adverse Effect on Historic Properties Determination by GSA’s Historic 
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Preservation Officer and subsequently a concurrence with that 
determination from the SHPO.    

Scope of Work 

Prior to award of this contract, the A/E is required to attend a Pre-Proposal 
meeting to be held at the Duluth City Hall, 411 W 1st St. Duluth, MN 55802. 
This meeting will be held with the City, County and Federal Project 
Managers and Property Managers. The A/E should be prepared to ask 
pertinent questions relating directly to scope requirements, specialty items, 
historic and other related topics. If necessary, the scope of work will be 
amended to incorporate any pertinent changes and/or modifications. The 
A/E shall prepare minutes of this meeting and every subsequent meeting 
thereafter, and shall deliver them to the project managers for distribution 
within 3 working days of the meeting. 

A follow up meeting shall be planned with the City team on-site to discuss 
the project parameters and customer expectations. The City will coordinate 
the final location with the customer. 

The AE shall prepare a preliminary cost estimate for the project in order that 
the City has sufficient time to process the request for funding. Estimates will 
be required to reflect Improvement costs and are due at 50% design/CD 
submission. An updated cost estimate shall be provided at 90% with a final 
estimate at the completion of contract documents. 

The AE shall include services of an Architectural Historian and Landscape 
Architects in the planning, design and execution phases of the project to 
provide the team with expertise and direction. The persons shall meet the 
Secretary of the Interior’s Professional Qualifications standards for 
Architectural History and shall be involved throughout the design phases of 
the project and provide guidance and oversight of the process. 

Color renderings are expected at the 50% design/CD’s review and shall 
include 3 unique schemes unless otherwise directed. A final color rendering 
and 3D fly-through shall be presented at 90% CD’s and shall indicate further 
development of the scheme. Graphic Rendering of each scheme shall be 
provided to the City for consideration at 50% and 90%. 

Special attention and detailing will be required with regard to the historic 
fabric.  City will review costs and aesthetics of proposed products and notify 
the AE on the desired finish selections. 

 The AE shall conduct all meetings and provide meeting minutes.  

The AIA Masterspec shall be used as the basis for developing the 
construction contract documents. For Division 15 and 16 specification 
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sections, the A/E shall develop his/her own specifications edited to full 
extent necessary for this specific project. Any available specifications (AIA, 
Navy, Military, NASA, etc.) may be used as a guide in developing the 
individual specifications for Sections 15 and 16; however, the specifications 
shall be prepared using the AIA Masterspec Format. Design shall comply 
with the GSA design guide PBS-P100 

(2) Computer Aided Design (CAD) Drawings and Specifications  

(2.1) All drawings and specifications shall be developed through 
computer-based media. All drawings shall be drawn using AutoCAD 
Release 16 or more current version, operating under MS Windows. 
AutoCAD (vector) drawing files in format DWG shall be submitted via CD-
ROM disk. Layering shall follow the guidelines issued by the American 
Institute of Architects (AIA). Please refer to 
www.gsa.gov/greatlakescadpolicy. Only standard AutoCAD fonts shall be 
used, (i.e. Simplex or Romand). No customized menus. Only standard 
AutoCAD menus shall be submitted. Also, the .dwf format of all drawing files 
are to be submitted in addition to the .dwg format for transmission of the 
drawings in web format. In addition to normal statements of scale for plans, 
details, etc. such as ¼" = 1'-0", a graphic scale shall be added at each 
adjacent to or underneath stated scale. All drawing files shall be stand alone 
with no required external references. 

(2.2) Specifications shall be prepared on Microsoft Word and saved as the 
current version of MS Word operating under Microsoft Windows, using font 
Times New Roman 10cpi. The specifications shall include a Table of 
Contents that indicates all boilerplate and technical specification sections 
used. All specification sections shall be combined into one complete file. 

(3)  Scope of Services - Design and Construction Documents 

(3.1)   Pre-Proposal Meeting with GSA and a separate Post Award-Proposal 
Meeting with the Government.  The design effort(s) and timeline need to 
include deliverables, time for Section 106 coordination and any coordination 
requirements for local historic districts.    

(3.2) The AE shall provide Conceptual drawings of 3 distinct designs.  
Design Development shall further develop the selected design and once 
approved the Construction Document phase shall begin.    

(3.3) 50% Documents shall include drawings, specification outline, and 
estimate. 

(3.4) 90% construction documents shall include developed drawings, 
specifications and estimates. 
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(3.5)  100% completion A/E will provide all documents via email.  Provide 
drawings in .dwg and .pdf formats.   

(4) Option 1 - Pre-Construction Contract Award Negotiation Services  

The A/E shall there upon perform the following additional professional services: 

The A/E shall assist the Government in evaluating proposal(s) received 
from potential contractor(s). This option shall be coordinated with the cost 
estimating services identified in Attachment A of this work order. This option 
shall be exercised after the A/E has reconciled the variances in the 
proposal(s) received and the A/E’s estimate. This shall encompass the 
following: 

The A/E shall attend one pre-proposal meeting, on-site with the 
Government and bidding contractors. 

The A/E shall, within 7 days of request by the Contracting Officer, provide 
a written report of variances and/or discrepancies of the proposal(s) in 
comparison to the Independent Government Estimate (IGE), by CSI division 
to establish pre-negotiation objectives. 

The A/E shall assist in negotiations with the offeror(s) by attending all 
conference calls and or meetings, as requested by the Contracting Officer, 
to address any concerns pertaining to the IGE, specifications or drawings. 

The A/E shall, within 7 days of request by the Contracting Officer, prepare 
a written report to the Contracting Officer to determine whether or not the 
selected proposal(s) is/are considered fair and reasonable. 

Prior to the performance of work, under this option, the A/E will be required 
to sign and return to the Contracting Officer a “Non-Disclosure” document. 

(5) Option 2 - Post Construction Contract Award Services  

Pricing for this option is to be provided at the time of the base bid for the 
A/E Services. 

The A/E shall perform the following professional services: 

(5.1) Review Construction Contractor coordinated and approved shop drawings, 
equipment lists, and data submittals as called for in the Construction Contract 
Documents. Any action shown is subject to the requirements of the Construction 
Contract Documents. Review shall be completed within ten (10) working days of 
receipt of shop drawings. All shop drawings shall be stamped with Government 
furnished approval stamp and transmitted on Government furnished transmittal 
forms. 
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(5.2) The A/E Project Manager(s) shall attend a pre-construction conference at 
the site. 

(5.3) The A/E shall review general operating instructions, including copies of 
posted specific instructions and maintenance instructions, followed by tabulated 
manufacturers' descriptive literature, shop drawings, performance curves and 
rating data, spare parts lists and contractor's maintenance manuals. Submit one 
(1) electronic copy to GSA for review and distribution. 

 

(6) Option 3 - Construction Observation Services  

Pricing for this option is to be provided at the time of the base bid for the 
A/E Services 

Governments sole discretion to exercise this option shall be given within 24 months 
of the Government’s acceptance of final deliverables required by this work order. 
The A/E shall there upon perform the following additional professional services: 

The A/E shall provide the following construction inspection services for a period of 
time stated by the construction contract (provided that stated time period may be 
extended by mutual agreement by both parties hereto), commencing with the 
approval of this modification or issuance of Notice to Proceed with the Construction 
Contract, whichever is later. The A/E will provide written meeting minutes for any 
meeting held on site or conference call. 

(6.1) INSPECTION FOR COMPLIANCE: Make sufficient observation of the 
performance and progress of the contractor to ascertain compliance with plans, 
specifications, and other construction performance requirements of the contract. 

(6.2) REQUESTS FOR INFORMATION: Respond promptly to all questions from 
responsible prime contractors regarding the requirements of the construction 
contract documents; provided, however, that any question which cannot be readily 
answered by reference to the contract documents or which involves an 
interpretation of the contract documents shall be referred, together with the 
comments and recommendations of the A/E, to the COR who shall, as promptly 
as may be feasible, furnish the contractor with a response to the question, an 
interpretation of the contract documents, or such instruction or directive as he may 
deem appropriate. 

(6.3) MATERIALS: Inspect materials delivered on site and promptly thereafter 
notify the COR of any materials which do not meet the requirements of the contract 
documents. 

(6.4) CHANGE ORDERS & ESTIMATING: The A/E shall make 
recommendations to the COR for change orders that could reasonably be 
anticipated for this type of project. Prepare scopes of work including sketches, 
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narratives, and product descriptions as required for construction contract 
modifications using Government standard forms. The A/E shall also review the 
construction cost submitted from the contractor for each proposal. 

(6.5) FINAL INSPECTION: Conduct a Final Inspection and prepare the 
Omissions and Defects List 

(6.6) TESTING SERVICES: The A/E is to review all testing required by the 
construction contract. Testing services beyond those required by the construction 
contract will be requested of the A/E through a separate modification of this 
contract. 

(7) Schedule of Submissions: 

(7.1) The A/E shall complete the services required under paragraph (3.2) for the 
50% submittal by 12 weeks after the pre-design meeting. 

The A/E shall complete the services required under paragraph (3.3) for the 90% 
submittal by 8 weeks after approval of the 50% drawings. 

(8) Fee and Payment 

(1) Base: In consideration of the A/E's performance of the services required by 
this Work Order (except those covered by options), the Government shall pay the 
A/E a fixed fee of  

$_________________________________. 

Prior to the final payment under this Work Order, the A/E shall furnish the 
Government with a release of claims against the Government under this portion of 
the contract, other than such claims as the A/E may except. He shall describe and 
state the amount of each excepted claim. 

(2) Option 1 - Pre-Construction Contract Award Negotiation Services:  
Pricing for this option is to be provided at the time of the base bid for the A/E 
Services.  The Government shall pay the A/E a fixed fee of: 

$_________________________________. 

 
(3)     Option 2 - Post Construction Contract Award Services: Pricing for this 
option is to be provided at the time of the base bid for the A/E Services.  The 
Government shall pay the A/E a fixed fee of: 
 
$________________________________. 
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(4)     Option 3 - Construction Observation Services: Pricing for this option is to 
be provided at the time of the base bid for the A/E Services.  The Government shall 
pay the A/E a fixed fee of: 
 
$________________________________. 
 

 
 
 
Appendices 
 
Appendix A: Cover Sheet 
 
Appendix B: Supplementary Provisions – State & Federal Funding 
 
Appendix C: National Park Service – Archaeology and Historic Preservation; Secretary 
of the Interior’s Standards and Guidelines 
 
Appendix D: The Secretary of the Interior’s Standards for the Treatment of Historic 
Properties; Guidelines for Preserving, Rehabilitating, Restoring & Reconstructing 
Historic Buildings 
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APPENDIX A - PROPOSAL COVER SHEET 
CITY OF DULUTH 

RFP# _______________ 
 

Proposer Information: 
 

Proposer Name  

Mailing Address  

Contact Person  

Contact Person’s Phone Number  

Contact Person’s E-Mail Address  

Federal ID Number  

Authorized Signature  

Title of Authorized Signer  

Email of Authorized Signer  
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