
  
File Number  PL 21-195  

Contact  Chris Lee, clee@duluthmn.gov 

Type Concurrent Use Permit for Structure 
in Right of Way 

 

 
Planning Commission Date  January 11, 2022 

 
Deadline 
for Action 

Application Date  November 30, 2021 60 Days  January 16, 2022 

 Date Extension Letter Mailed  November 30, 2021 120 Days   March 30, 2022 

Location of Subject  506 W Michigan St  

Applicant  St Louis County Property 
Management 

Contact  Joe Goldshlack and Marissa Miller 

Agent  Architecture Advantage Contact  Shane Nies 

Legal Description  See Attached Map 

Site Visit Date  December 1, 2021 Sign Notice Date  November 30, 2021 

Neighbor Letter Date  N/A Number of Letters Sent  N/A 

 
Proposal: The applicant is seeking a concurrent use permit to allow a private obstruction (footings and overhead 
canopy) in the public right of way. 
 
Recommended Action: Recommend to the city council to approve with conditions (Ordinance). 

 

 

 
 
 
 
 
 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  F-8  Museum/Mixed Use  Central Business Primary 
North  F-8  Civic Building  Central Business Primary 
South  F-8  Interstate  Transportation and Utilities 
East  MU-C  Parking Lot  Central Business Primary 
West  F-8  Parking Lot  General Mixed Use 

Summary of Code Requirements  
UDC Section 50-37.7.C. The planning commission shall review the application, and council shall approve the 
application or approve it with modifications, if it determines that the proposed concurrent use will not harm or 
inconvenience the health, safety and general welfare of the city, and no portion of a public easement proposed of 
use is being physically occupied by the public. 



 
 

 

 
 
 
 

Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
Principle #4 - Support emerging economic growth sectors. Emerging economic sectors add economic, cultural 
and social diversity. These include higher education, medical, value-added manufacturing, commercial outdoor 
recreation, historic resources interpretation, arts and music, information technology and visitor services. 
 
The installation falls with the provisions of Minnesota Statute 237.162 and 247.1643, as amended in 2017. 
 
Future Land Use:   
 
This is a companion zoning application to PL21-202 for a historic construction or demolition permit to 
improvements as depicted on the attached exhibits to a building that is designated as locally historic. 
 
 

Review and Discussion Items: 
1) The applicant is seeking a concurrent use permit to allow for the private use of a portion of the public right of 
way.  The applicant is proposing to reconstruct the existing canopy and footing that extend 8 feet into the right of 
way.  The proposed concurrent use area will occupy a 25’ x 140’ section of the right of way for West Michigan 
Street, in the same manner in which it has for many decades.  The applicant also proposes as part of this 
application to reconfigure the drop-off area for vehicles. 
 
2) Granting a concurrent use permit would give the applicant the ability to use dedicated public rights-of-way, with 
conditions, while preserving other existing public uses in the same right-of-way corridors.  Concurrent use permits 
require a public hearing and recommendation by the Planning Commission, and is approved by the City Council 
via ordinance.  Unlike street right-of-way vacations, concurrent use permits are not recorded at the County as they 
are voidable permits issued by the City to applicants who are private users of public rights-of-way. 
 
3) Ownership of the canopy will remain with St. Louis County.  Liability, maintenance, and operation of the canopy 
will remain the responsibility of the applicant. In the event of an accident, such as a vehicle hitting the canopy 
footing, the city is not responsible for restoring or replacing any of the applicant’s equipment. 
 
4)  If approved, the applicant will need to obtain liability insurance and indemnify the City against liability for 
occurrences due to their encroachment into the right of way.  
 
5) Granting the proposed concurrent use permits will not harm or inconvenience the health, safety and general 
welfare of the city. The area proposed for the concurrent use permit will not take away from the public’s ability to 
use the public right-of-way.   
 
6) At the time that this report was written, no written comments from the City, outside agency or public have been 
received.  
 



 
 
 

 
Staff Recommendation: 
Based on the above findings, Staff recommends that the Planning Commission recommend approval of the 
concurrent use permit subject to the following conditions: 
 
1) The project be limited to the construction drawings submitted and included with this staff report.  These 
drawings do not constitute final engineering approval. 
 
2) Applicant, and/or successors, shall remove the proposed obstructions at applicant's expense if directed to 
do so by the City with appropriate notice, and shall adhere to other standards and obligations established in the 
approving document (ordinance). 
 
3) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the 
Land Use Supervisor without further Planning Commission approval; however, all other changes must be approved 
by amending the City Council’s approved ordinance. 
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Concurrent Use Permit Description:

Those parts of Lots 7 and 8, Block C, and that part of West Michigan Street, all as platted
and dedicated in DULUTH PROPER THIRD DIVISION, according to the recorded plat
thereof, St. Louis County, Minnesota, described as follows:

Commencing at the intersection of the centerline of West Michigan Street with the
centerline of Fifth Avenue West, as platted and dedicated in said DULUTH PROPER
THIRD DIVISION; thence South 41 degrees 33 minutes 34 seconds West, assumed
bearing along the centerline of said West Michigan Street, a distance of 83.00 feet to the
point of beginning of the tract to be described; thence continue South 41 degrees 33
minutes 34 seconds West, along the centerline of said West Michigan Street 140.00 feet;
thence South 48 degrees 26 minutes 26 seconds East 25.00 feet; thence North 41
degrees 33 minutes 34 seconds East 140.00 feet; thence North 48 degrees 26 minutes
26 seconds West 25.00 feet to the point of beginning.
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Those parts of Lots 7 and 8, Block C, and that part of West Michigan Street, all as platted
and dedicated in DULUTH PROPER THIRD DIVISION, according to the recorded plat
thereof, St. Louis County, Minnesota, described as follows:

Commencing at the intersection of the centerline of West Michigan Street with the
centerline of Fifth Avenue West, as platted and dedicated in said DULUTH PROPER
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bearing along the centerline of said West Michigan Street, a distance of 83.00 feet to the
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thence South 48 degrees 26 minutes 26 seconds East 25.00 feet; thence North 41
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Those parts of Lots 7, 8, 9 and 10, Block C, DULUTH
PROPER THIRD DIVISION, according to the recorded
plat thereof, St. Louis County, Minnesota, lying northerly
of the northerly right of way line of the railroad and
lying southwesterly of the northeasterly 10.00 feet of
said Lot 7, including the east half of vacated 6th Avenue
West adjacent to said Lot 10.

I hereby certify that this plan, specification, or report was prepared
by me or under my direct supervision and that I am a duly Licensed
Land Surveyor under the laws of the State of Minnesota.

   Signed this 27th day of October, 2021 for JPJ Engineering, Inc.

        ____________________________________________
             Randy M. Morton, PLS License Number 21401

Orientation of the bearing system is based on the northwesterly line of
Lots 7 through 10, Block C, DULUTH PROPER THIRD DIVISION to have a
bearing of N 41°33'34"E.

JPJ Engineering has made no investigation or independent search for
easements of record, encumbrances, restrictive covenants, ownership title
evidence, or any other facts that an accurate and current title search may
disclose.

Area of this property is 96,038 square feet or 2.2047 acres ±.

Address of the property is 506 West Michigan Street, Duluth, MN 55802.

Parcel Identification Number is 010-1230-00140.

iron monument found

1/2 inch iron monument set,
marked "JPJ ENG 21401"
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1/8" = 1'-0"A100

2 ROOF PLAN

REV. DATE DESCRIPTION

NOT FOR CONSTRUCTION 

11.29.2021



TPE - SEE PLAN

TOP OF

TFE - FIELD VERIFY

SIDEWALK/GRADE - VARIES

6
' 
- 

0
" 

M
IN

, 
TY

P

1' - 0"
3" CLR

3
" 

C
LR

1
2 MIN

1
2 MIN

2"  CLR - TYP

2" TYP

S

M
A

X
S
/2

DOWEL WITH STANDARD HOOK 

CONCRETE FOOTING- SEE PLAN

NOTES:

1. COMPOSITION OF EXISTING METAL IS UNKNOWN. METALLURGY ANALYSIS SHALL BE COMPLETED 

PRIOR TO WELDING TO DETERMINE IF ANY SPECIAL WELDING PROCEDURES ARE NECESSARY. SEE PLAN 

DETAIL OF BASE PLATE FOR ALTERNATIVE CONNECTION.

2. DURING EXCAVATION, BEDROCK MAY BE ENCOUNTERED. NOTIFY ARCH AND ENGINEER IF FOUND.

3. TOP OF ANCHOR BOLTS TO MATCH EXISTING. AFTER INSTALLATION, CUT ANCHOR BOLT FLUSH TO 

TOP OF NUT. TACK WELD NUT TO ANCHOR BOLT. PAINT TO MATCH.

LEDGE FOR STONE BEARING - TYP 

AT PERIMETER OF PIER

CONCRETE PIER- SEE PLAN

℄

TEMPORARILY SHORE ROOF DURING PIER 

INSTALLATION. GC TO COORDINATE DESIGN, 

INSTALLATION, MAINTINENCE, AND 

REMOVAL OF TEMPORARY SHORING. 

ESTIMATED COLUMN LOADS INDICATED ON 

PLAN.

2 ADDITIONAL TIES AT 3" OC- TYP
BOTTOM OF EXISTING COLUMN TO BE REMOVED 

(SHOWN DASHED) AND RESUPPORTED AT TOP OF 

NEW CONCRETE PIER. EXISTING COLUMN SHALL BE 

CUT LEVEL TO ALLOW FOR REATTACHMENT OF BASE 

PLATE. EXISTING PIER TO BE REMOVED ENTIRELY. 

16 x 16 x 3/4 BASE PL W/ 4 -

3/4" ANCHOR RODS; 12" 

EMBED INTO PIER- SEE NOTE 3

1/4
SEE NOTE 1

SEE NOTE 2

GROUT SPACE (1 1/2" MAX) AND LEVELING NUTS TO 

FACILITATE RESUPPORTING EXISTING COLUMN

3

A101

AS AN ALTERATIVE TO WELDING 

BETWEEN EXISTING COLUMN 

AND BASE PLATE:

PROVIDE 3/8 PL x 6" TALL x 2 5/8" 

WIDE AT EACH ANCHOR BOLT. 

FIELD DRILL AND PROVIDE 

LINDAPTER HOLLO BOLT 5/8" DIA 

x 3" LONG (LHBM16#1)

INSIDE PROFILE OF EXISTING 

COLUMN ASSUMED - GC TO 

FIELD VERIFY AS NECESSARY FOR 

NEW BASE PLATE CONNECTION

ANCHOR BOLT PATTERN TO MATCH 

EXISTING - GC TO FIELD VERIFY

5 3/4"

2
 1

/4
"

8
"

8" 2 1/4"

5
 3

/4
"

2 1/4" 8" 5 3/4"

NOTE:

ALL DIMENSIONS SHALL BE FIELD VERIFIED.

5CM POLISHED GRANITE

SIDE WALL FLASHING

APPROPRIATE FIRESTONE FASTENER 

12" (305 mm) O.C. MAX.

REGLET FLASHING

CONTINUOUS BEAD OF FIRESTONE 

URETHANE SEALANT

FIRESTONE APPROVED UNDERLAYMENT

APPROPRIATE FIRESTONE FASTENER 8" 

(203 mm) O.C. MAX.

FILL WITH URETHANE SEALANT

MODIFIED J-CHANNEL

APPROPRIATE FIRESTONE FASTENER 

12" (305 mm) O.C. MAX.

CONTINUOUS BEAD OF FIRESTONE 

URETHANE SEALANT

FIRESTONE INSULATION (OPTIONAL)

SUBSTRATE

MASONRY OR CONCRETE WALL

NOTE: MASONRY AND CONCRETE 

WALLS/ CURBS MUST BE 

WATERPROOFED AND 

MAINTAINED IN ORDER FOR ANY 

SURFACE MOUNTED TERMINATION 

TO BE EFFECTIVE

FIRESTONE APPROVED UNDERLAYMENT

HEADWALL FLASHING

TURN UP LEG AND SEAL w/ URETHANE SEALANT

ZEE CLOSURE SET IN 3/16" x 7/8" (4.8 mm x 63.5 mm) DOUBLE 

BEADED BUTYL TAPE, FILL SPACE BETWEEN ZEE & PANEL SEAM 

w/ URETHANE SEALANT

APPROPRIATE FIRESTONE ANCHORING FASTENER

EIFS OR OTHER WALL PANEL SYSTEM

APPROPRIATE FIRESTONE FASTENER 12" (305 mm) O.C. MAX.

SUBSTRATE

FIRESTONE INSULATION (OPTIONAL)

APPROPRIATE FIRESTONE FASTENER

8" (203 mm) O.C. MAX.

(3) CONT. 1/4" (6.35 mm) DIA. BEADS 

OF BUTYL SEALANT

CONTINUOUS STARTER STRIP SET IN 3/16" x 7/8" 

(4.8 mm x 63.5 mm) BUTYL TAPE

MIN. 6" (152.4 mm) WIDE 

APPROVED UNDERLAYMENT

VALLEY FLASHING

APPROPRIATE FIRESTONE FASTENER

24" (610 mm) O.C. MAX.

GENERAL ROOFING/FLASHING NOTES

1. REFER TO FIRESTONE WEBSITE FOR MOST CURRENT INFORMATION.

2. REFER TO TECHINCAL INFORMATION SHEETS FOR FASCIA SIZES, 

ACCESSORIES AND FINISHES AVAILABLE.

3. WOOD NAILER MUST BE INSTALLED TO MEET APPLICABLE BUILDING 

CODES OR 200LB PER LINEAR FOOT MINIMUM IN ANY GIVEN 

DIRECTION.

4. REFER TO FIRESTONE TECHINCAL DATABASE FOR FASTENER 

COMPATIBILITY WITH METAL.

5. REFER TO TEH FIRESTONE TECHICAL DATABASE FOR HEM LENGTH 

AND REQUIRED DISTANCE BETWEEN THE PANEL AND CLEAT.

6. APPLICATION DETAILS ARE FOR ILLISTRATION PURPOSES ONLY AND 

MAY NOT BE APPROPRIATE FOR ALL BUILDING DESIGNS AND 

CONDITIONS.

7. FIELD NOTCH ZEE CLOSURES.  SET ZEE CLOSURE IN BUTYL TAPE AND 

SEAL AROUND REMAINING EDGES OF ZEE WITH URETHANE

SEALANT.

8. FOR WARRANTY PERIODS GREATER THAN 20YEARS, REFER TO METAL 

QUICK SPECS FOR MINIMUM REQUIREMENTS.

SNAP-LOCK END CLOSURE

NOTE: FIELD TRIM SNAP 

LOCK ENDS AND FOLD 

DOWN TO CLOSE

FIRESTONE INSULATION (OPTIONAL)

SUBSTRATE

8" M
IN.

4.

MODIFIED J-CHANNEL, FILL SPACE 

BETWEEN "J" CHANNEL & PANEL SEAM 

WITH URETHANE SEALANT

APPROPRIATE FIRESTONE ANCHOR FASTENER

1/4" DIA. BEAD OF BUTYL SEALANT

RIDGE/HIP CAP FIRESTONE APPROVED UNDERLAYMENT

FASTENER SEQUENCE

APPROPRIATE FIRESTONE FASTENER

24" (610 mm) O.C. MAX

APPROPRIATE FIRESTONE FASTENER

24" (610 mm) O.C. MAX

9 3/4" TO 17 3/4"

1" (25.4 MM) 1" (25.4 MM)
EQ.EQ.EQ.EQ.

FASTENER SPACING IS 

NOT TO EXCEED 4"

SUBSTRATE

FIRESTONE INSULATION (OPTIONAL)

FIRESTONE INSULATION (OPTIONAL)

SUBST RAT E

APPROPRIATE FIRESTONE FASTENER 

8" (203 mm) O.C. MAX.

UC4 PANEL (FIELD HEM OVER RAKE FLASHING)

APPROPRIATE FIRESTONE FASTENER 

8" (203 mm) O.C. MAX.

WOOD NAILER (SEE NOTES)
FIRESTONE INSULATION 

(OPTIONAL)

1
" 

M
IN

.

RAKE FLASHING

KEEPER STRIP

FIRESTONE APPROVED UNDERLAYMENT

APPROPRIATE FIRESTONE FASTENER 8" 

(203 mm) O.C. MAX.

CONTINUOUS STARTER STRIP SET IN 3/16" x 

7/8" (5 mm x 22 mm) BUTYL TAPE

APPROPRIATE FIRESTONE FASTENER 8" 

(203 mm) O.C. MAX.

APPROPRIATE FIRESTONE FASTENER 24" 

(610 mm) O.C. MAX.

APPROVED FIRESTONE UNDERLAYMENT 

TO EXTEND  DOWN THE FACE OF THE 

GUTTER BOARD

APPROVED FIRESTONE UNDERLAYMENT 

TO EXTEND PAST THE TOP OF EAVE 

FLASHING BY MIN. 3" (76.2 mm)

GUTTER

WOOD NAILER - SEE NOTES

EAVE STARTER FLASHING

SUBSTRATE

SNAP-LOCK END CLOSURE

NOTE: FIELD TRIM SNAP 

LOCK ENDS AND FOLD 

DOWN TO CLOSE

5CM POLISHED GRANITE, 

1" AIR GAP, ANCHOR 

SLOTS & ANCHORS

5CM POLISHED GRANITE, 1" 

AIR GAP, ANCHOR SLOTS & 

ANCHORS

1/2" JOINT FILLER W/ SEALANT

1/2" JOINT FILLER W/ SEALANT
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REV. DATE DESCRIPTION

1/2" = 1'-0"A101

1 SECTION AT EXISTING COLUMN

1 1/2" = 1'-0"A101

2 PLAN DETAIL AT COLUMN BASE PLATE

3" = 1'-0"A101

5 ROOF/WALL FLASHING
3" = 1'-0"A101

4 ROOF/SILL FLASHING

3" = 1'-0"A101

9 ROOF VALLEY
3" = 1'-0"A101

8 ROOF RIDGE

3" = 1'-0"A101

6 ROOF FASCIA
3" = 1'-0"A101

7 ROOF EDGE/GUTTER

1" = 1'-0"A101

3 COLUMN BASE FINISH
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