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CV EMERGENCY SOLUTIONS GRANT PROGRAM 
SHELTER REMODEL 

SAFE HAVEN SHELTER AND RESOURCE CENTER 
AMENDMENT 1 

     
 
 
THIS AGREEMENT, effective as of the date of attestation, by and between the City of Duluth 

(the City), and Safe Haven Shelter & Resource Center DUNS No. 134306125 (“Agency”).  
 

WHEREAS, the City has received additional Emergency Solutions Grant (ESG) Program (CFDA 
14.231) funding from the U. S. Department of Housing and Urban Development (“HUD”) due to the 
passage of the Coronavirus Aid, Relief, and Economic Security Act (CARES ACT) on March 27, 2020 
awarded to the City on (April 13, 2021), with Federal Award Number E-20-MW-27-0002; and 

 
WHEREAS, the specific purpose of the CARES ACT ESG Program funding (ESG CV) is the 

preventing, preparing for, responding to, and recovering from the impact arising due to the coronavirus 
(COVID-19) as stated by HUD; and 

 
WHEREAS, the primary objective of the ESG Program is to provide emergency assistance and 

services to homeless persons; and 
 

WHEREAS, the City established the Shelter Remodel pursuant to Resolution 21-0192R 
approved March 22, 2021 and Resolution 21-0860R approved November 8, 2021; and 
 

WHEREAS, the City provided additional funding for said project pursuant to Resolution 22-
00xxR approved June 27, 2022. 
 

WHEREAS, the City desires to enter into an agreement for services to implement the above 
project, and the Agency is willing and able to provide said services. 
 

NOW, THEREFORE, the City and the Agency do mutually agree as follows: 
 
1. Use of Grant Fund 
 

The Agency does hereby agree to use the funds allocated to this Project in conformance with 
Homeless Emergency Assistance and Rapid Transition to Housing: Emergency Solutions 
Grants Program, 24 CFR Parts 91 and 576, and the Scope of Services and Budget attached as 
Exhibit A.     
 

2.  Match Funds 
 

The 100% match requirement listed in 24 CFR 576.201 is not applicable to ESG-CV funds. 
 
3. Documents to be Incorporated 
 

The parties agree that the following documents shall be incorporated by reference and 
considered part of this Agreement as if set forth herein: 
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A. The HUD regulations applicable to this Agreement, including, but not limited to, the 
regulations contained in 24 CFR Parts 91 and 576, and as the same may be, from time 
to time, amended. 

 
B. All other Federal, State and Local laws, charter provisions, ordinances, and regulations 

which are, or may become, applicable to activities under this Agreement, and as the 
same may be, from time to time, amended. 

 
C. Federal Circulars: 

2 CFR, Part 225 - for cost principles 
A-102 - for administrative requirements 
A-133 - for audit requirements 
2 CFR, Part 230 - for cost principles 
2 CFR, Part 215 - for administrative requirements 
 

D.  Agency’s funding proposal entitled Shelter Remodel received 
 January 22, 2021. 

 
E.  City's Monitoring Policy 
 
F.  City’s Duplication of Benefits Policy 
 
G.  All Federal Waivers issued that apply to ESG CV funding (current and future waivers). 

 
4. Reimbursement of Expenses 
 

For implementation of the activities under this Grant Agreement, the City agrees to reimburse 
the Agency for eligible costs incurred by the Agency, and specified under the "ESG Funds" 
portion of the budget (Exhibit A), in an amount not to exceed $677,506 (Six Hundred Seventy-
Seven Thousand Five Hundred Six Dollars) $694,465.33 (Six Hundred Ninety-Four Thousand 
Four Hundred Sixty-Five Dollars and Thirty-Three Cents). Reimbursement under the provisions 
of this Agreement shall be limited to the line items shown in Exhibit A. Any increase or decrease 
of an individual line item in the Budget must have prior written approval by the Manager of the 
City’s Planning and Development Division. In addition, no budget lines may be added after the 
Project has begun operation without prior written approval from the Planning and Development 
Manager.  
 
Requests for reimbursement shall be made no more frequently than monthly and shall be made 
only for amounts over One Hundred Dollars ($100.00) in the format as shown in Exhibit C. 
Reimbursement requests shall be accompanied by the programmatic report and only such 
documentation as the City shall reasonably request. Upon receipt of said request and the 
appropriate documentation, the City shall promptly reimburse the Agency for the "Eligible Costs" 
up to the amount set forth above. Reimbursement requests containing insufficient 
documentation as determined by the City must be revised within fifteen (15) calendar days of 
notice to the Agency by the City of said insufficiency or the Agency shall forfeit the right to 
reimbursement of all items appearing in said request.  

 
In the event the last date to request reimbursement falls on a holiday or a weekend, the Agency 
shall submit a reimbursement request and accompanying documentation the following business 
day. The City will not reimburse the Agency for any cost incurred for which a request for 
reimbursement is not received by the City within fifteen (15) days of the expiration or termination 
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of this Agreement. The requirements specified heretofore in this paragraph may be waived by 
the Manager in writing. The City shall withhold reimbursement of costs if the Agency has not 
submitted quarterly statistical and narrative reports, and if the project did not meet its proposed 
service goals, which are approved by the Manager, or if the Agency is not in compliance with 
the terms of any other agreement with the City.  
 
No final payment shall be made pursuant to this Agreement until such time as final 
programmatic reports are submitted and approved by the Manager. All reimbursement 
payments shall be made out of the 2020 Federal Program Fund 262 Community 
Development - Agency 020 - Project Account No. 5434 CD20ES-CV1- 2509. 
 
 

5. Term 
 

The term of this Agreement shall be deemed to commence on January 1, 2021, the date of this 
Agreement notwithstanding, and shall continue through June 30, 2022 September 1, 2022, 
unless terminated earlier as provided for herein. Notwithstanding the above, the term of this 
Agreement may be extended for a period not to exceed twelve (12) months upon prior written 
approval of the Manager. Within fifteen (15) days following the expiration or termination of this 
Agreement, the Agency’s right to seek reimbursement shall cease and the City shall make no 
further reimbursements to the Agency under this Agreement. In the event the term of the 
Agreement or its termination falls on a holiday or weekend, then the Agency shall submit all 
required documentation and reports on the following business day. Any unexpended balance 
remaining at the expiration of the term of the Agreement shall be reprogrammed. No activity 
may begin before the environmental review clearance date. 

 
6. Programmatic Reports 
 

The Agency shall submit programmatic reports on a quarterly basis, or when additional data 
reports are requested, and at such time as a final request for reimbursement is submitted prior 
to the end of the contract term in the form as shown in Exhibit D. Quarterly reports must be 
submitted throughout the term of this Agreement, whether or not activity occurs or funds are 
disbursed in a given quarter. Reports shall be submitted to the Manager on the following dates: 
 
Performance Period 

 
Due Date 

January 1 – March 31, 2021 April 15, 2021 
April 1 – June 30, 2021 July 15, 2021 
July 1 – September 30, 2021 October 15, 2021 
October 1 – December 31, 2021 January 15, 2022 
January 1 – March 31, 2022 April 15, 2022 
April 1 – June 30, 2022 July 15, 2022 
July 1 – September 1, 2022 September 15, 2022 

 
In the event that the date that programmatic reports and reimbursement requests are due falls 
on a holiday or a weekend, the Agency shall submit reports on the following business day. A 
final year-end programmatic report shall be submitted to the Manager within fifteen (15) days of 
the last Project activity, of within fifteen (15) days of the contract end date. No final payment 
shall be made pursuant to this Agreement until all required program reports have been 
submitted and approved. Should an Agency fail to submit final year-end statistical and narrative 
reports, any and all current and future Community Development Program contract activities 
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shall be deemed inactive until such time as the final program reports are submitted by the 
Agency and approved by the Manager.  

 
7. Records 
 

A. Establishment, Maintenance and Inspection of Records 
 

Records shall be maintained by the Agency in accordance with requirements prescribed 
by HUD and/or the City with respect to all matters covered by this Agreement. Sufficient 
records must be established and maintained to enable the Agency and the City to 
determine whether ESG requirements are being met. Such records shall be maintained 
for a period of six (6) years after receipt of final payment under this Agreement. 
Notwithstanding the above, where a longer period is prescribed by HUD, then such 
longer  period shall apply. 

 
B. Source Documentation 
 

Any and all documentation relating to the Eligible Costs paid by the Agency for which a 
request for reimbursement is being made shall be clearly identified and readily 
accessible to authorized representatives of the City or HUD upon written notification by 
same to Agency. The Agency shall insure that all Eligible Costs are supported by 
properly executed payrolls, time records, invoices, contracts, vouchers or other 
documentation evidencing in proper detail the nature and propriety of the charges. 

 
 C. Additional Reports and Records 
 

The Agency shall be responsible for furnishing to HUD or the City such statements, 
records, data and information as HUD, or the City may request pertaining to matters 
covered by this Agreement, including agency homeless data collected through in HMIS 
or data requested by Planning and Development staff in preparation of the Consolidated 
Annual Performance and Evaluation Report. 
 

8. HMIS 
 

A. Reporting 
 

The Agency must ensure that data on all persons served and all projects and activities 
carried out within the parameters of the ESG Program are entered into the applicable 
community-wide data collection and reporting HMIS system in accordance with HUD’s 
standards (24 CFR 578). The Agency will coordinate with the City in compiling and 
submitting quarterly HMIS reports.  
 

9. System-Wide Coordination 
 

A. System Coordination with Continuum of Care 
 

Agencies receiving ESG funding shall participate in the development, coordination and 
integration of ESG activities into the Coordinated Entry System developed under the St. 
Louis County Continuum of Care to provide a strategic, community-wide homeless crisis 
response system to prevent and end homelessness for the City of Duluth and St. Louis 
County. 
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B. System Coordination with Other Federal, State and Local Resources 

 
If the Agency receives multiple sources of funding, in addition to ESG Program funds, to 
carry out homeless housing and service activities within the City of Duluth and the St. 
Louis County Continuum of Care, the Agency shall provide a summary of the amount(s), 
source and use of these funds to the Community Planning office upon request. 
Information may be used to in planning and to coordinate homeless activities within the 
City of Duluth and the CoC in effort to create a more efficient and effective, streamlined 
homeless crisis response system.  
 

C. System Coordination with Mainstream Resources 
 

In an effort to create a more coordinated, efficient and effective homeless crisis 
response system, the Agency shall integrate any homeless housing and services 
activities they provide with any/all appropriate mainstream programs available in Duluth 
such as social services, housing, health, education, employment and other programs 
and services for which homeless individuals and families and those at risk of 
homelessness may be eligible.  

 
D. Coordinated Entry and Assessment 

 
Under the St. Louis County Continuum of Care and the Statewide Minnesota Continuum 
of Care coordination efforts, the Agency agrees to participate in the development and 
implementation of a county-wide Coordinated Entry (CE) and Assessment System that 
will align with statewide CoC CE system process in accordance with the regulations 
established by HUD for CoC and ESG program sub-recipients and within the locally 
established policies, procedures and CoC and ESG written standards.  

 
10. Inspections 
 

A. Audits and Inspections 
 
The Agency shall ensure that at any time during normal business hours and as often as 
the City, HUD, the Comptroller General of the United States, the Legislative Auditor 
and/or the State Auditor may deem necessary, there shall be made available to the City, 
HUD, representatives of the Comptroller General, the Legislative Auditor and/or the 
State Auditor for examination, all of its records with respect to all matters covered by this 
Agreement, including HUD’s grantee Consolidated Annual Performance and Evaluation 
Report. The Agency will also permit the City, HUD, representatives of the Comptroller 
General, the Legislative Auditor and/or the State Auditor to audit, examine, and make 
excerpts or transcripts from such records, and to make audits of all contracts, invoices, 
materials, payrolls, records of personnel, conditions of employment, and other data 
relating to all matters covered by this Agreement. 

 
B. Independent Financial Audit 

 
If the Agency expends $750,000 or more from all federal funding sources, including 
funds expended under this Agreement, during the Agency's fiscal year, the Agency shall 
submit an A-133 audit to the City within nine (9) months of the end of the Agency's fiscal 
year. If the Agency expends less than $750,000 from all federal funding sources, 
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including funds received under this Agreement, during the Agency's fiscal year, the 
Agency shall submit a financial statement audit conducted in accordance with alleffective 
auditing standards with the management letter to the City within nine (9) months of the 
end of its fiscal year. 

 
11. Special Obligations 

 
A. Shelter and Housing Standards 

 

Whenever ESG funds are used under the Emergency Shelter component for renovation 

or shelter operations, the building must meet the minimum standards for safety, 

sanitation, and privacy provided in §576.403(c). 
https://www.hudexchange.info/resources/documents/ESG-Emergency-Shelter-and-
Permanent-Housing-Standards.pdf.  
 
If cash or non-cash contributions (e.g. funds or staff time) used for renovation or shelter 
operations are to be contributed to the recipient’s ESG program as match, the 
emergency shelter must meet the minimum standards, because all matching 
contributions must meet all requirements that apply to the ESG funds provided by HUD 
(§576.201(c)).  
 

Note: The same standards apply regardless of the amount of ESG funds involved. For 

example, a shelter that receives $1,000 in ESG funds to replace a water heater is 

subject to the same standards as a shelter that receives $80,000 for operating costs.  

The Emergency Solutions Grants (ESG) Program rule at 24 CFR 576.403 (c) 

establishes minimum standards for safety, sanitation, and privacy in emergency 

shelters funded with ESG, and minimum habitability standards for permanent housing 

funded under Homelessness Prevention and the Rapid Re-housing components of 

ESG. The Agency cannot use ESG funds to help a program participant remain in or 

move into housing that does not meet the minimum habitability standards provided by 

HUD.  

 

The sub-recipient must maintain documentation of compliance with the minimum 

standards for Emergency Shelter activities in the program’s records.  

 

B. Shelter Operations  

Any emergency shelter that receives ESG funds for shelter operations (including minor 

repairs) must meet the minimum safety, sanitation, and privacy standards under 

§576.403(b).  

In addition: If the recipient established any other standards that add to or exceed HUD’s 

minimum standards, the sub-recipient must ensure that the shelter meets these 

standards.  
 

• The shelter must be inspected on-site to ensure that it meets the minimum 

standards before ESG funds are provided for shelter operations.  

• The shelter must meet all standards for the entire period during which ESG 

funds are provided for operating the emergency shelter. For example, if 

https://www.hudexchange.info/resources/documents/ESG-Emergency-Shelter-and-Permanent-Housing-Standards.pdf
https://www.hudexchange.info/resources/documents/ESG-Emergency-Shelter-and-Permanent-Housing-Standards.pdf
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operating assistance is provided for 24 months, the shelter must remain in 

compliance with the minimum standards for those 24 months.  

• If the shelter fails to meet the minimum standards, ESG funds (under either 

shelter operations or renovation) may be used to bring it up to the minimum 

standards.  

• If the shelter continues to receive ESG shelter operating funds over a period of 

time, then a periodic, on-site inspection must be conducted each time the 

shelter receives funds. For example, if the shelter receives an annual 

allocation of funds from the ESG recipient, an inspection must be conducted 

annually.  

• If the sub-recipient moves the shelter to a new site or structure, that new site or 
structure must meet all emergency shelter standards for the remaining period 
that ESG funds are used for operating expenses. 

 

Note: Minimum Standards Do Not Apply to Essential Services and HMIS Activities  

▪ The minimum standards for emergency shelters apply only when ESG funds are 

used for shelter operations, conversion, major rehabilitation, or other renovation.  

▪ Essential services provided under Street Outreach and/or Emergency Shelter 

Stabilization Services do not trigger the minimum standards for emergency 

shelter or the minimum standards for permanent housing. This is because there 

is no unit to inspect; these services are provided for persons who are sleeping in 

emergency shelters or with a primary nighttime residence that is a public or 

private place not designed for or ordinarily used as a regular sleeping 

accommodation for human beings, including a car, park, abandoned building, 

bus or train station, airport, or camping ground.  

 
▪ Likewise, the minimum standards do not apply to an emergency shelter (or other 

organization) receiving ESG funds only for HMIS costs. 
 

C.  Minimum Standards for Permanent Housing  

 

The sub-recipient cannot use ESG funds to help a program participant remain in or 

move into housing that does not meet the minimum habitability standards under 

§576.403(c). This restriction applies to all activities under the Rapid Re-housing and 

Homelessness Prevention components, including rental assistance and housing 

relocation and stabilization services.  

 

In addition:  

• If an eligible household needs homelessness prevention assistance to remain in 

its existing unit, the assistance can only be provided if that unit meets the 

minimum standards.  

• If an eligible household needs homelessness prevention or rapid re-housing 

assistance to move to a new unit, the assistance can only be provided if the 

new unit meets the minimum standards. The unit the household is leaving does 

not need to be inspected.  

• If a program participant applies for several units, only the unit into which they 

ultimately decide to move must be inspected. The sub-recipient must be sure 
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that documentation of compliance with the ESG habitability standards for 

ESG assistance is in the program participant’s file.  
 

D. Minimum Standards for Rapid Re-housing or Homelessness Prevention  

 

If assistance to obtain housing is needed, the unit into which the program  

participant is moving must be inspected before the program participant signs the lease 

and before any ESG rental assistance payments or housing relocation and stabilization 

services specific to the unit into which the program participant will be moving are 

provided. 
 

For one-time assistance (such as rental arrears, a security deposit, etc.), the unit for 

which assistance is being provided—either for households that remain in place 

(prevention) or for households that are moving to a unit (rapid re-housing)—must meet 

the minimum standards for permanent housing at the time the assistance is provided 

(e.g., when the rental arrears payment is made).  
 

1. Homelessness Prevention  
When ESG Rental Assistance and/or Housing Relocation and Stabilization 
Services are provided under the Homelessness Prevention component to help a 
program participant remain in or move into permanent housing, the ESG 
minimum habitability standards apply to either the unit the program participant is 
staying in or to a new unit, if the participant is moving. Even if a minimal amount 
of financial assistance, such utility arrears/payments or housing stability services 
(case management), is provided to a program participant under the Prevention 
component to, the habitability standards apply to the unit and must be 
documented in the program participant’s file. 

 

2. Rapid Re-housing  
When ESG Rental Assistance and/or relocation and stabilization services are 
provided under Rapid Re-housing to help a program participant move into a new 
permanent housing unit, the habitability standards apply to the unit into which 
they are moving and must be documented in the program participant’s file. If 
Rapid Re-housing services are being provided before a unit has been identified, 
no habitability inspection is required until there is a unit to inspect. If assistance 
with arrears for a prior unit is needed as part of the rapid rehousing assistance, 
no habitability inspection is required for the old unit on which the arrears are 
owed, so long as the program participant will be rapidly re-housed in a different 
unit. 

 

Note: If the unit does not meet the habitability standards at the time of the 

inspection, recipients are prohibited from using ESG funds to pay for assistance 

provided before the unit meets the standards. Further, funds spent before a unit 

meets the habitability standards may not be counted as match.  
 

In all cases, if ESG funds are used for ongoing assistance (such as rental 

assistance, utility payments, etc.), the sub-recipient must take appropriate measures 

to ensure the unit meets the minimum habitability standards for permanent housing 

for the duration of the assistance. If the HUD should monitor the project and 
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discovers that a unit does not meet the minimum standards, then HUD may 

determine that the recipient is out of compliance with the ESG requirements.  
 

Sub-recipients must document compliance with the ESG permanent housing and 
emergency shelter standards, as applicable, and this documentation must include 
inspection reports, as required under §576.500(j).  

 
If the City or HUD monitors and discovers that the sub-recipient is not in compliance with 
the emergency shelter or permanent housing habitability standards, remedial actions or 
sanctions may be required as set forth in §576.501(b). 

 
An ESG Minimum Habitability Standards Checklist for Emergency Shelters and 
Permanent Housing can be found at: 
https://www.hudexchange.info/resources/documents/ESG-Emergency-Shelter-and-
Permanent-Housing-Standards-Checklists.docx 
 

E. Eligibility 
 

The Agency shall provide housing and the services described in Exhibit A  
to persons identified as homeless or at-risk of homeless as defined in 42 U.S.C.5032(a) 
and to maintain records documenting the homeless or at-risk status of the program 
participant in their file, in accordance with 24 CFR Part 576. 
 

F. Access by City 
 

In order to ensure compliance with the terms and conditions of this Agreement, the 
Agency agrees that the City and its agents and staff shall have the right to have access 
to the Property and to inspect the Property at reasonable times and with reasonable 
notice to the Agency. 

 
G. Assistance to the Homeless 

 
The Agency shall provide homeless individuals and families with assistance in obtaining 
appropriate supportive services and other available assistance in conformance with the 
requirements of 24 CFR Parts 91 and 576. 

 
H. Confidential Data 

 
Where applicable, the Agency agrees to develop and implement procedures to ensure 
the confidentiality of records pertaining to the provision of family violence prevention or 
treatment services under this Agreement pursuant to 24 CFR 576.56. The Agency shall 
comply with the Minnesota Government Data Practices Act, MN Statute Chapter 13, and 
MN Statute Section 268.38 relating to transitional housing programs, where applicable. 

  
I. Emergency Shelter Commitment 

 
The Agency agrees to continue to use all property with regard to which ESGP funds are 
expended for providing emergency shelter and other services described herein in 
accordance with the applicable period of use restrictions set forth in 42 U.S.C. 11375. 

 
J. Publicity Requirements 

https://www.hudexchange.info/resources/documents/ESG-Emergency-
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In any materials made public with regard to the activity or the Project, the Agency agrees 
to include a reference to the assistance provided pursuant to this Agreement by City. 

 
12. Lead-based Paint Notification 
 

The lead‐based paint requirements exist to protect vulnerable families from potential health 

hazards. To prevent lead‐poisoning in young children, ESG grantees must comply with the 
Lead‐Based Paint Poisoning Prevention Act of 1973 and its applicable regulations found at 24 
CFR 35, Parts A, B, H, J, K, M, and R. As agencies that provide assistance to and advocate on 
behalf of disadvantaged populations, it is important to understand that the lead rule is a tool that 
helps you ensure the safety and well‐being of program participants.  

 
Under ESG, the rule is that a lead‐based paint visual assessment must be completed for all 
units that meet the three following conditions:  

• The household living in the unit is being assisted with ESG financial assistance (rent 
assistance, utilities assistance, utility/security deposits, or arrears).  

• The unit was constructed prior to 1978.  

• A child under the age of six is or will be living in the unit.  

 
Under ESG, the lead requirements apply regardless of whether a household is remaining in an 
existing unit or moving to a new unit. The visual assessment must be completed prior to ESG 
assistance being provided, and annually thereafter.  

 
The ESG sub-recipient is responsible for ensuring that property owners and managers meet the 
lead‐based paint requirements.  

 
Disclosure requirements. Disclosure requirements are triggered for ALL properties constructed 
prior to 1978. These requirements require that lessors (property owners or managers) provide 
tenants with:  

• HUD’s disclosure form for rental properties disclosing the presence of known and 
unknown lead‐based paint; AND  

• A copy of the “Protect Your Family from Lead in the Home” pamphlet 
 

13. Independent Contractor and Indemnity 
 

It is agreed that nothing contained herein is intended or shall be construed in any manner as 
creating or establishing a relationship of co-partners between the parties hereto. The Agency's 
officers, agents, servants and employees shall not be considered employees of the City. Any 
and all claims which may arise on behalf of the Agency’s officers, agents, servants, and 
employees while engaged in performing any work under this Agreement, or arising out of 
employment, including, without limitation, the Workers’ Compensation Act of the State of 
Minnesota and claims of discrimination, shall in no way be the responsibility of the City. The 
Agency’s officers, servants, and employees shall not be entitled to any compensation or right of 
benefits of any kind whatsoever for leave or vacation pay, Workers’ Compensation, 
Unemployment Insurance, disability pay or severance pay. Furthermore, the Agency agrees to 
defend, indemnify and save harmless the City and its officers, agents, servants and employees 
from any and all claims, actions, demands, suits, losses, judgments, costs, expenses, and 
damages, direct and indirect, incidental and consequential, including but not limited to attorneys' 
fees, asserted by any person(s) including agents or employees of the City or the Agency, arising 
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out of or resulting from any actual or alleged act or omission of the Agency, its officers, agents, 
servants or employees in connection with or relating to the performance of service under this 
Agreement. On ten (10) days’ written notice from the City, the Agency shall appear and defend 
all lawsuits against the City growing out of such injuries or damages. 
 

14.  Labor Standards 
  
 Sponsor agrees that, as a condition of receiving the grant of funds herein provided for, Sponsor 

will require its prime contractor or contractors performing construction work on the Project to 
execute a Project Labor Agreement with the City of Duluth and the Duluth Building and 
Construction Trades Council in the for approved by the Duluth City Council pursuant to Section 
2-29(b) of the Duluth City Code, 1959, as amended, applicable to all construction work on the 
Project.  Sponsor further agrees that it will enter into, and will require said contractors to enter 
into, the Memorandum of Understanding with the City of Duluth, a copy of which is attached 
hereto as Exhibit E, to ensure that the City of Duluth’s Community Benefits Program is 
implemented as part of the Project. 

 
 
15. Termination and Remedies 
 

A. Termination 
 

The City may terminate this Agreement without cause upon thirty (30) days’ written 
notice to the Agency. The City may also terminate this Agreement for cause upon written 
notice to the Agency specifying the cause for termination, any period for cure by the 
Agency, and the date of termination. In the event of termination, all property acquired 
with funds furnished by the City and finished or unfinished documents, data, studies, and 
reports purchased or prepared by the Agency under this Agreement shall be disposed of 
in accordance with the City's directives and in accordance with applicable laws and 
regulations. The Agency shall be entitled to compensation for performance of any 
unreimbursed services satisfactorily performed under this Agreement prior to the 
termination date. Notwithstanding the above, the City may, after giving notice of 
termination for cause, withhold, without penalty or interest, any payment due under this 
or any other agreement between the Agency and the City, until there is a cure by the 
Agency, a waiver by the City, or the Agreement is terminated. 

 
Further, the Agency shall not be relieved of the liability to the City for damages sustained 
by the City by virtue of any breach of this Agreement by the Agency, and the City may 
withhold any reimbursement to the Agency on this and other agreements between the 
Agency and the City for the purpose of set-off until such time as the exact amount of 
damages due the City from the Agency can be determined. For the purposes of this 
Agreement, cause shall include any of the following: 

 
1. Failure by the Agency to fulfill, for any reason, its obligations under this 

Agreement, or any other agreement between the Agency and the City, in a timely 
and proper manner, including failure to comply in any respect with the ESG 
Program, the Supplementary General Conditions, or any provision of this 
Agreement.  

  
2. Failure to submit independent financial audits as required pursuant to this 

Agreement. 
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3. Failure to submit complete statistical and narrative reports on the dates set forth 

in this Agreement. 
 

4. Agency submission of reports or requests for payment made to the City that are 
untimely, incorrect or incomplete in any material respect. 

 
5. Ineffective or improper use of funds provided under this Agreement.  

 
6. Suspension or termination of the ESGP grant to the City by HUD under which 

this Agreement is funded. 
 

7. Failure to initiate activity under this Agreement, programmatically or by failure to 
make payment requests, for the first six (6) months after the commencement of 
this Agreement. 

 
8. Noncompliance with the laws, ordinances, rules, regulations, Executive Orders, 

directives and codes of the United States of America, State of Minnesota and the 
City and their respective agencies which are now or later become applicable to 
Agency activities under this Agreement, including, but not limited to, all 
applicable HUD regulations. 

 
9. Payment of fees made by the Agency to solicit or secure this Agreement 

contingent upon or resulting from the award or making this Agreement.  
 

10. The making of any arrangement with or for the benefit of Agency's creditors 
involving an assignment to a trustee, receiver or similar fiduciary; or the written 
admission by the Agency that it is bankrupt; or filing by the Agency of a voluntary 
petition under the Federal Bankruptcy Act; or the filing of an involuntary petition 
under the Federal Bankruptcy Act against the Agency unless dismissed within 
forty-five (45) days.  

 
B. City’s Rights Upon Termination for Cause 
 

In the event of termination for cause, City shall have the right to avail itself of the 
following remedies; said remedies shall not be deemed to be mutually exclusive: 

 
1. Demand immediate and full repayment of the amount granted to Agency 

pursuant to this Agreement. 
 

2. Seek injunctive relief to enforce the terms and conditions of this Agreement. 
 
3. Seek such other relief as may be available to City at law or in equity. 
 

16. Subcontractors 
 

The Agency represents that it will utilize only its own personnel in the performance of services 
under this Agreement. The Agency shall not make any subcontract with any other party without 
the prior written consent of the Manager. Consent by the Manager to subcontract, assign, or 
otherwise dispose of any portion of this Agreement shall not relieve the Agency of any of the 
responsibility for fulfillment of this Agreement. 
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17. Assignability 
 

The Agency shall not assign any right or interest in this Agreement or transfer any interest in 
same without the prior written consent of the Manager, provided, however, that claims for 
money due or to become due to the Agency from the City under this Agreement may be 
assigned to any bank without such approval. Notice of any such assignment shall be promptly 
furnished to the City.  

 
18. Conflict of Interest 
 

A. Interests of Public Officials 
 

No public official shall receive any benefit under this contract, including members or 
delegates of the Congress of the United States (Congress), the Minnesota Legislature, 
the Duluth City Council, or other federal, state or local official. The Agency shall comply 
with the Federal and local Conflict of Interest policy. 

 
B. Organization Conflict of Interests 

 
The provision of any type or amount of ESG assistance may not be conditioned on an 
individual’s or family’s acceptance or occupancy of emergency shelter or housing owned 
by the Agency, a parent or subsidiary of the Agency. No agency may, with respect to 
individuals or families occupy housing owned by the Agency, or any parent or subsidiary 
of the Agency, carry out the initial evaluation required under 24 CFR Part 576.401or 
administer homelessness prevention assistance under Part 24 CFR Part 576.103. 
  

19. Notices 
 

Notices to the City provided for herein shall be sufficient if sent by regular United States mail, 
postage prepaid, addressed to  
 

City of Duluth 
Planning and Development Division,  
411 W 1st Street Room 160,  
Duluth, Minnesota 55802;  

 
and notices to the Agency if sent by regular United States mail, postage prepaid, addressed to: 

  
 Safe Haven Shelter & Resource Center 
 Attn: Executive Director 
 PO Box 3558 
 Duluth, MN 55803 
 
or to such other respective persons or addresses as the parties may designate to each other in 
writing from time to time.  

 
20. Non-discrimination and Equal Opportunity 
 

The Agency hereby agrees that in the use of the facilities and in the provision of assistance and 
services under the ESG Program, the Agency will comply with all nondiscrimination and equal 
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opportunity requirements of 24 CFR part 5, 24 CFR 576.57, and the Minnesota Human Rights 
Act. Further, the Agency shall take reasonable steps to ensure meaningful access to programs 
and activities for limited English proficiency (LEP) persons, consistent with Title VI and 
Executive Order 13166.  
  

21. Drug and Alcohol Free Policy 
 

The Agency acknowledges that it is responsible for developing and enforcing a policy designed 
to ensure that facilities with regard to which ESGP grant funds are expended are free from the 
illegal use, possession or distribution of drugs or alcohol by persons working at or using those 
facilities.  

 
22. Applicable Law 
 

This Agreement, together with all of its paragraphs, terms and provisions, is made in the State 
of Minnesota and shall be construed and interpreted in accordance with the laws of the State of 
Minnesota. 

 
23. Waiver 
 

Any waiver by either party of any provision of this Agreement shall not imply to a subsequent 
waiver of that or any other provision. 

 
24. Severability 
 

In the event any provision herein shall be deemed invalid or unenforceable, the remaining 
provisions shall continue in full force and effect and shall be binding upon the parties to this 
Agreement. 

 
25. No Third-Party Rights 
 

This Agreement is to be construed and understood solely as an Agreement between the Agency 
and the City and shall not be deemed to create any rights in any other person. No person shall 
have the right to make a third party beneficiary claim of this Agreement or of any of the terms 
and conditions hereof, which, as between the City and the Agency, may be waived at any time 
by mutual agreement between the City and the Agency. 

 
26. Amendments 
 

Any amendments to this Agreement shall be in writing and shall be executed by the same 
parties who executed the original Agreement or their successors in office. 

 
27. Entire Agreement 
 

This Agreement, including all exhibits and documents incorporated by reference herein, 
constitutes the entire Agreement between the parties and supersedes all prior written and oral 
agreements and negotiations relating to the subject matter hereof. 

 
28. Authority to Execute Agreement 
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The Agency represents to the City that the execution of this Agreement has been duly and fully 
authorized by its governing body or board, that the officers of the Agency who executed this 
Agreement on its behalf are fully authorized to do so, and that this Agreement when thus 
executed by said officers of the Agency on its behalf will constitute and be the binding obligation 
and agreement of the Agency in accordance with the terms and conditions hereof.  

 
29. Mortgage Lien 
 

Immediately upon execution of this Agreement, the Agency agrees to execute a Mortgage Lien 
and Notice of Foreclosure (Mortgage Lien) in favor of the City. The Mortgage Lien shall be in a 
form approved by the City’s Attorney. The amount of the Mortgage Lien shall be the greater of: 
1) the full amount of the sum granted to the Agency above which is $677,506; or 2) an amount 
equal to the fair market value at the time of sale of the Property or conversion to another use 
without the City’s consent, less any portion of said value attributable to expenditures of non-
ESG funds for acquisition of, and improvements to, the Property. 
  
The Mortgage Lien imposed on the Property shall commence on the date first shown above and 
shall continue for ten (10) years after the date of issuance of the Certificate of Completion or ten 
(10) years after the date of the payment associated with one hundred percent (100%) 
completion of the ESG-financed acquisition to the Property, whichever is later, unless the lien is 
terminated earlier as provided for herein. 
  
Upon execution of the Mortgage Lien, the Agency agrees to record the Mortgage Lien in the 
office of the St. Louis County Recorder and to pay all costs associated therewith. Upon 
recording, the Agency shall immediately submit to the City an executed original of the Mortgage 
Lien showing the date and document numbers of record, or a duly certified copy of the filed 
original. 
  
It is agreed between the parties that this Agreement and the Mortgage Lien imposed herein 
shall be deemed to run with the land and all of its provisions shall be enforceable by the parties’ 
respective heirs and assigns. The Manager, on behalf of the City, may, in her or his sole 
discretion, decide to subordinate said Mortgage Lien to liens of other parties. Said consent of 
the Manager will be deemed valid only when reduced to writing. 
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IN WITNESS WHEREOF, the parties have hereunto set their hands the day and date first above 
shown. 
 
CITY OF DULUTH          AGENCY 
        
 
By                                                         By ___________________________ 
  Mayor         Its____________________________  

        
   

 
       ______________________________ 
          Agency Federal (IRS) Taxpayer 
ATTEST:            Identification Number 
                                 

_______________________________ 
City Clerk 

 
 
COUNTERSIGNED: 

_______________________________                                
City Auditor 

 
 
APPROVED AS TO FORM: 

 
_______________________________                                

 City Attorney 
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Exhibit A Scope of Work, Budget, Goals & Outcomes  

ESG Subaward:     Shelter Remodel/Safe Haven Shelter & Resource Center 
 
Account Number:  CV-2-ES-05 
 
DUNS:    134306125 
 
Federal Grant Number: E-20-MW-27-0002 
 
Federal Award Date: April 13, 2021 
 
Scope of Service:    Remodel current large shelter facility to help prevent the initial or 
further spread of the COVID-19 virus among shelter residents and staff. The remodel will 
accommodate 20 small, private bedrooms and 8 fully-accessible bathrooms. Communal living 
and working spaces will be reconfigured to provide more private, individual areas. Laundry 
facilities will be added to the shelter.  

ESG Service Goal:   10,000 People  
 
ESG Budget:   $677,506 $694,465.33 
 
Eligible ESG Budget Line Items: 

• Door Openings and Glazing  

• Tile, Flooring, Painting 

• Fire Suppression/Protection 

• Heating, Ventilating, and Air Conditioning 

• Electrical Work 
 

Reimbursement Formula for Shelter Activities:  ESG funds may be drawn towards 
reimbursement of ESG CV2 program costs up to ninety-five percent (95%). The remaining five 
percent (5%) of contract funds will be available upon submission and approval of the project’s 
final quarterly report and performance measurements. The amount of remaining contract funds 
released will be based upon achievement of the contract goal and whether the performance 
measurements were completed.  
 
Limited English Proficiency: Safe Haven Shelter & Resource Center must maintain and 
submit (at year end) a Limited English Proficiency Log documenting the number of LEP 
requests and actions taken to meet those requests for the shelter, transitional housing, and 
permanent supportive housing programs.   
 
HMIS Compliance/ Coordinated Entry: Agency will submit with the ESG contract contact 
information for staff identified as the agency lead HMIS staff and all other HMIS data entry 
staff.  In addition, agency will identify one person to be the Agency Lead to the Coordinated 
Entry Team. The City will require a CAPER Report to be uploaded to Sage following the end of 
quarter four. 
 



 

 
18 

Environmental Clearance Date: November 22, 2021 
 

Environmental Review and Clearance Procedures: The City of Duluth is required to conduct 
environmental reviews for all CDBG-CV and ESG-CV funded projects. Each project must have 
environmental clearance before funds can be committed to the project. Funds will be 
committed to the project upon execution of a contract between the City of Duluth and the 
agency running the project. 

Eligible project activities with no physical impacts: Upon execution of the contract, agencies 
may request reimbursement back to January 1, 2021 for project activities that have no impact 
on the physical environment, including the built environment and buildings. Examples of these 
activities include program staff salary costs, the purchase of cleaning supplies and PPE, and 
payments made to cover rent in arrears.  

Eligible project activities with physical impacts: Upon execution of the contract, agencies may 
request reimbursement back to the environmental clearance date for activities that do impact 
the physical environment. Examples of these activities include reconfiguration, repair, or 
replacement of walls or flooring and installation or reconfiguration of equipment or appliances 
that physically alters interior or exterior components of the building. 
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Exhibit B HUD 2021 Income Guidelines 
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Exhibit C Form of Request – Reimbursements 
 
 
Agency Letterhead      

            

      
Date      

      

      
Ben VanTassel      
Planning and Development Division      
City Hall Room 160 
411 W 1st St.      
Duluth, MN  55802      

      
Program: ESG-CV-2 FUNDS  Contract #:   
Project Name:   Contract Term:   

   CD Project #:   
   Agency Invoice #   

This is a request for reimbursement of costs totaling $               for the period of Month Day, 
Year to Month Day, Year.  

  Budget 
Previous 
Requests 

Current 
Request 

Requests 
to Date Balance 

Contract line item 1       
Contract line item 2           

TOTAL 
 $            
-     $            -     $            -     $            -     $            -    

      

Total Requested:      $            -        

      
I certify that these costs have been incurred. Backup and documentation are 
enclosed.  
      
Sincerely,      

      

      
Name      
Title      
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Exhibit D Form of Quarterly Report 
 
 

 

Phone :

Fax::

Goal:

ESG- CV-1

Persons 

Served

Hispanic 

Ethnicity*

Persons 

Served

Hispanic 

Ethnicity*

Persons 

Served

Hispanic 

Ethnicity*

Persons 

Served

Hispanic 

Ethnicity*

Persons 

Served

Hispanic 

Ethnicity

0

0

0 0 0 0 0

0 0 0 0 0 0 0 0 0 0

0 0

0 0

0 0

0 0

0 0

0 0

0 0

0 0

0 0

0 0

0 0 0 0 0

0

0

0

0

Date entered into IDIS:

5.  Black/African American 

6.  Asian

1.  Number of New Persons Served during Quarter

     (persons not served in previous contract years)

Persons Served by Race

4.  White

Leveraged Funds  (Other Sources)                               

(Identify leverage funding sources below) 

Performance Measurements

Total Leverage

$0

$0

$0

$0

Other:

Total

$0 

$0 $0 $0$0

 

$0

Private

Persons Served by Income

14. Very Low Income (0% to 30%) 

  *Race  must be identified for all Hispanic persons.  Persons of Hispanic Ethnicity are a sub-set of Persons Served and should be counted in Persons Served column, as well. 

17. Non Low-Moderate Income (over 80%)

16. Low-Moderate Income (51% to 80%)

7.  American Indian/Alaska Native

8.  Native Hawaiian/Pacific Islander

10.  Asian & White

9.  American Indian/Alaska Native & White

12. American Indian/Alaska Native & Black 

13. Other Multi-Racial (not identified above)

11.  Black/African American & White

15. Low Income (31% to 50%)

22. Number of reasonable accommodation requests 

CONTRACT TOTALAPR - JUNE

ESG- CV Demographic Quarterly Reporting Sheet City of Duluth Planning & Development Division

Subrecipient Name:

Contact Person:

Date Submitted:CDBG # :

*If final report, check here:

*Submit expanded narrative with final report.

2.  Number of Persons Receiving Continual Service     

     (persons served in previous contract years)                                               

Persons Served (by Quarter)

Contract # :

IDIS #Contract Amount:

Other:

Other Federal

State/Local

Contract Year:

3.  Total Unduplicated Persons Served in Quarter

JULY - SEPT OCT - DEC JAN - MAR

ACCOMPLISHMENTS NARRATIVE:  Please submit a brief paragraph on project accomplishments during the quarter : 


