
 
 
 

MEMORANDUM 
 

 
DATE:    July 5, 2022 
 
TO:    Planning Commission 

FROM:   Kyle Deming, Planner II  
 
SUBJECT:  Tabled agenda item – PL 22‐077 – IUP at 2835 Minnesota Ave. 
 
At the June 14, 2022 Planning Commission meeting you voted to table the proposed vacation 
dwelling unit interim use permit due to comments from a resident that the property had been 
rented to guests before obtaining the required permits. 
 
Attached you will find a response from the applicants indicating the rental of the unit was for a 
period of 30 days which is permitted by the existing long‐term rental license held by the 
applicants (copy of license attached).  Additionally, they pledged to not operate the property as 
a short‐term rental until all required permits are obtained. 
 
Also attached are emails from Frank Berdan and Mary Jo Sodd with comments and news 
articles they asked be forwarded to the Commission. 
 
Staff recommends the Planning Commission approve the interim use permit with the findings in 
the staff report (attached). 

 
 

 



Tri Waters Property, LLC  
2835 Minnesota Ave 

Duluth, MN 55802 
 
June 29th, 2022 

 

Planning & Development Division  

411 West First Street 

Duluth, MN 55802 

 

Re: Planning Commission 6.14.2022 Agenda item PL-22-007 

Dear Planning Commission,  

 This message is in response to the question and /or concern about the rental of our property at 
2835 Minnesota Avenue, prior to receiving the VUD permit.   We are new to being an owner of a rental 
home and new to the City of Duluth VUD permit process.  With that inexperience, when the 
commissioner asked me at the planning commissioning meeting if the home had been rented before the 
approval of the VUD permit, I said yes.   I did not think to mention that the rental length of the current, 
and only renter was in compliance with the City of Duluth long-term rental licensing for a long-term 
rental, (see attached).  I wish I had attempted to clarify this during the planning commissioning meeting, 
but I did not know if I had the opportunity to talk again after I was asked to be seated.   

 We will not short-term rent, 2835 Minnesota Ave until all required VUD permits are issued.  We 
will only use the home for our own personal use or for long-term rental which is in compliance with our 
current long-term rental license.   

 Since the last planning commission meeting held on June 14, 2022, we have met with the two 
neighbors that sent emails prior to the June 14, 2022 planning commission meeting.  We attempted to 
set the record straight that we were in fact in compliance with our long-term rental license as they did 
not know that we have a long-term license in place for the property.  They unfortunately jumped to the 
conclusion that we were not in compliance and decided to send emails to the City of Duluth that were 
not truthful.  They should have done their due diligence to collect facts, instead of voicing their opinions.  
We asked them to not be angry with us, we are only applying for a program provided by the City of 
Duluth for a VUD permit.   

Should you have further questions, I will be at the July 12, 2022 Planning Commission meeting.   

  

Sincerely, 

Patrick Sims & Heather Grazzini-Sims 

Tri Waters Property, LLC 



 City of Duluth
Fire Department - Life Safety Division

615 West First Street • Duluth, Minnesota • 55802-1194

218-730-4380 • Fax: 218-730-5902 • www.duluthmn.gov

An Equal Opportunity Employer

RENTAL LICENSE Date Issued:  09/13/2019  

LOCATION OF LICENSED PREMISE:

2835 MINNESOTA AVE

DULUTH, MN  55802

LICENSE #:LS-1-4039

PLAT/PARCEL #:010-3110-01030: 

LICENSED UNITS:  1

LICENSE EXPIRES:  09/01/2022

PROPERTY OWNER: HEATHER GRAZZINI-SIMS

PO BOX 860

DULUTH, MN  55801

LICENSE TYPE:  1 FAMILY

# BEDROOMS:  2

# PARKING:  2  

PROPERTY MANAGER: SCOTT TORVINEN

5310 IDLEWOOD ST

DULUTH, MN  55804

Fire Prevention / Life Safety Division

Fire Marshal

THIS LICENSE AUTHORIZES RENTAL FOR PERIODS OF 30 DAYS OR MORE.  FOR RENTAL 

PERIODS OF LESS THAN 30 DAYS A VACATION DWELLING UNIT INTERIM USE PERMIT IS 

REQUIRED, WHERE CODES ALLOW.

It is recommended that you maintain a copy of this license for your file as there is a charge of $ 11.00 for each additional copy.

HEATHER GRAZZINI-SIMS

PO BOX 860

DULUTH, MN  55801
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From: Frank Berdan <>  
Sent: Sunday, July 3, 2022 6:49 PM 
To: Kyle Deming <kdeming@DuluthMN.gov> 
Subject: Re: PL 22‐077 

Kyle, yes, please forward to the Commission with my email comments. Thank you, 

Frank Berdan 

On Mon, Jun 27, 2022, 10:51 AM Kyle Deming <kdeming@duluthmn.gov> wrote: 

Hello, 

Thank you for your comment and the news story.  Please let me know if your request of me is to forward the news 
story to the Planning Commission and include any comments you would like to accompany it. 

The Planning Commission can consider your comments and the tabled matter at their next regular meeting Tues., July 
12, 5 p.m. 

 Thanks, 

‐‐Kyle 

 Kyle Deming, Planner II 

 From: Frank Berdan < >  
Sent: Monday, June 20, 2022 3:47 PM 
To: Kyle Deming <kdeming@DuluthMN.gov> 
Subject: PL 22‐077 

Kyle, 

 Just a double check to assure that the Planning Commission is aware of best practice approaches around the nation, 
and beyond. Appropriate constraints should be applied in Duluth, on Park Point, Skyline Drive, and other locations. We 
don't want to become like west London UK. 

Thank you, 

 Frank & Kathi Berdan 

2818 MN Av 

 https://www.cbc.ca/news/canada/london/cottage‐ontario‐airbnb‐vbro‐1.6407851?__vfz=medium%3Dsharebar 
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From: Mary Sodd <>  
Sent: Tuesday, July 5, 2022 12:39 PM 
To: Kyle Deming <kdeming@DuluthMN.gov>; planning <planning@DuluthMN.gov> 
Subject: Fwd: Request denial of VDU permit for 2835 Minnesota 

Begin forwarded message: 

From: Mary Sodd < > 
Date: July 5, 2022 at 12:21:34 PM CDT 
To: Mary Sodd < > 
Subject: Request denial of VDU permit for 2835 Minnesota 

To the Duluth Planning and Development Commission: 

The VDU permit for 2835 Minnesota Avenue, should be denied. Please consider the negative aspects of 
these permit requests. 

On June 30, 2022, the NPR special broadcast titled 
Wealth Gap in Housing, included Duluth‘s experience 
within the story. There was great focus about the needs 
for POLICY prohibiting or limiting investors due to a 
need for stability, healthcare, and schools within any 
community.  Healthy growth and community planning, 
and reorganization of problematic policy, was 
emphasized in this program.  The visibility of the 
homeless and trials of first time buyers in Duluth was 
revealed within the broadcast. 

On June 19, 2020, CBS news reported the problems with 
garbage on Park Point beaches. What happens when 
there are fewer residents to secure the beauty and/or 
safety of the area? Who will pay for needed 
services?  Last week, I saw 4 fires on the beach in five 
days.  Hotels and motels often have security available to 
their businesses.  Are VRBO and VDU’s going to be held 
accountable for public safety or fires?  Will the city be 
legally responsible should harm happen to individuals or 
property?   

On May 20, 2022, the Star Tribune had an article by 
Jana Hollingsworth about the neighborhood concerns 
over VRBO and VDU rentals in Duluth.  Without concern 
and attention, Hollingsworth journalism could continue 
or expand coverage of this issue. According to NPR, the 
Minnesota rate of home ownership is declining due to 
corporate investors and equity builders.   
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Ironically to Park Point residents, an article below is about vacation 
permits and concerns in Two Harbors; the town looked to Duluth for 
more structural policy concerning VDU permits: 

Duluth Monitor, April 15, 2022: 
The City of Duluth (pop. 85,000) currently has a cap of 80 VDUs in 
residential districts. This equates to one VDU for every 1,063 people. 

Commercial saturation of these permits in Park Point area is heavy.  The 
demographics of Park Point reveal 1,548 housing units, 2,492 residents. 
As of now, there are 74 units advertised by VRBO and 11 by Heirloom 
Vacations (not sure of any overlaps).  If the VDU formula quoted above 
by the Duluth Monitor was applied in Park Point, there would be a cap 
of three permits total. 

Multiple policy issues need to be considered in the 
community for healthy growth. You have the power to 
consider any and all misuse of permits in Park Point. 
Please do so and move these vacation permit requests 
to other sections of Duluth.   

Links to follow this message; please include with comments. 

Respectfully, 
Mary Jo Sodd 
2824 Minnesota Avenue 
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From: Mary Sodd <>  
Sent: Tuesday, July 5, 2022 5:45 PM 
To: Kyle Deming <kdeming@DuluthMN.gov> 
Subject: Fwd: VRBO story 

Kyle, 

I contacted Jana Hollingsworth and she directly sent the text of at least this article that appeared in the Star 
Tribune.  Hopefully it transmits cleanly.   If it does, please include with my comments to the commission. Thank you!  
Mary Jo Sodd  

Sent from my iPhone 

Begin forwarded message: 

From: "Hollingsworth, Jana" <Jana.Hollingsworth@startribune.com> 
Date: July 5, 2022 at 5:32:14 PM CDT 
To: Mary Sodd <> 
Subject: VRBO story 

DULUTH 

Tension brews over vacation rentals in Duluth

By JANA HOLLINGSWORTH , STAR TRIBUNE 
May 20, 2022 - 6:23 PM 

DULUTH — Sarah Lawrence and her husband were sitting one afternoon on the deck of their 
Duluth hillside bungalow with expansive views when some strangers walked by and offered to buy 
their house for twice what it was worth. 

"We said, 'would you live here?' They said 'no,'" she said. 

To her, it was the latest example of a shifting tide in Duluth, where full-time vacation rentals are 
spreading across the scenic city, and some residents are nervous. 

Last fall, the city made sweeping changes to its rental rules and allowed up to 10 new full-time 
permits in residential neighborhoods each year, as long as 10 new residential housing units were 
added, capped at 120. Fifty-five Duluth homes in residential zones are now full-time vacation 
rentals; about half are on Park Point, a mileslong residential sandbar with houses, beaches and a 
small airport. 

Duluth is among a number of in-demand tourism communities under strain across the country as 
residential vacation rentals grow in popularity, particularly in places like the Carolinas, Arizona and 
California. 
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The proliferation in Duluth has some residents worried about the repercussions, despite 
restrictions put in place by city officials. Neighbors attended city government hearings to express 
their concerns about the lack of on-site owners, the impact of outside investors on an already tight 
housing market and boisterous visitors who they say threaten the appeal of quiet neighborhoods. 
The issue is expected to resurface Monday when a group of neighbors plans to attend the City 
Council meeting to appeal a vacation rental permit that the city granted. 

Beth Storaasli filed the $407 appeal against a house in her eastern Duluth neighborhood. She said 
her daughter is one recent example of the many potential Duluth homebuyers who can't find homes 
in their price range. 

"The City Council came up with what appears to be a grand compromise, and they put their heads 
down and will not look at what it's doing to the community," Storaasli said. 

Council Member Roz Randorf said residents' concerns were discussed in-depth before the council 
approved new rules last fall, including concerns over the city's housing crisis and density issues. 

"We peeled the onion deep," she said. 

As part of the agreement, Randorf said, they made many concessions to appease neighborhood 
concerns. The city requires screens or fencing and a maximum number of bedrooms. The city 
imposed parking requirements and requires a property manager living within 25 miles. The 
permits last six years, and then require reapplication. 

"We put a lot of thought into the ordinance and made some thoughtful changes that everyone is 
complying with," she said. "I hope we don't unpack this thing and do it again." 

'Not	a	NIMBY	response' 

Andrea Kuzel said her family has lived on Park Point for about a decade, relishing the coveted beach 
community with longtime residents who borrow sugar from each other and share baked goods. But 
the sheer number of vacation rentals on the Point is "destroying" its fabric, she said, adding that 
property taxes are "skyrocketing." 

"It's the neighbors who live in houses who give it value," Kuzel said, and many rentals don't have 
onsite owners or are owned by businesses. "We are some of the younger people on Park Point — 
there aren't many kids now. It's slowly fading." 

Limiting the number of vacation rentals in any one neighborhood isn't likely, said Adam Fulton, 
deputy director of planning and development for Duluth. 

"It is complex to administer and is essentially a market modification that sometimes has 
unintended consequences," he said. 

The city of roughly 36,000 households has about 100 vacation rentals in total. Some areas, such as 
downtown and other business districts, do not have a cap on permits. Complaints about renters are 
few, Fulton said, and because of the time limit on the permits, officials say they do not believe these 
types of properties will become permanent features. 

"This is an emerging business," he said, and cities are approaching it in a variety of ways — from no 
restrictions to capping numbers or banning them outright. 
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"The policy imperative here is to ensure we are providing an adequate level of housing and making 
sure we are not suffering a loss of available housing of all types in our community," Fulton said. 

Hundreds of apartment units in Duluth are expected to be built and opened in the next few 
years. There's a dearth, however, of available single-family homes. 

The city is experiencing "the biggest growth in the number of housing units created in our city in a 
generation or longer," said Council Member Gary Anderson. 

Lise Lunge-Larsen sees it differently. She lives across from the house at the heart of the appeal the 
City Council will consider Monday. 

"Every house that gets turned into a VRBO (vacation rental by owner) is a home that's off the 
market," Lunge-Larsen said. "It feels like the left hand doesn't know what the right hand is doing." 

As for Lawrence, she said she worries about the growing number of vacation rentals dotting 
Observation Hill that sit empty in-between visitors, giving a lonely vibe to a place that once bustled 
with children. 

"This is not a NIMBY response," she said, using the acronym for the phrase "not in my backyard." 
"It's the absence of what might be there that bothers me." 

Jana Hollingsworth writes about the Duluth/Superior region. She joined the Star Tribune in 2021. Sign 
up to receive the new North Report newsletter. 

jana.hollingsworth@startribune.com 218-508-2450 jhollingsworths 
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File Number  PL 22-077 

 
Contact  Kyle Deming, kdeming@duluthmn.gov 

Type  Interim Use Permit  – Vacation Dwelling  Unit 
 

Planning Commission Date  June 14, 2022 

 
Deadline 
for Action 

Application Date  May 9, 2022 60 Days  July 8, 2022 

Date Extension Letter Mailed  May 16, 2022 120 Days  September 6, 2022 

Location of Subject  2835 Minnesota Avenue (Park Point) 

Applicant  Tri-Water’s Property, LLC Contact  Heather Grazzini-Sims 

Agent  Heirloom Property Management Contact  

Legal Description  Lot 197, Lower Duluth, Minnesota Avenue, and Lot 198, Lower Duluth, St. Louis Avenue 
(PID 010-3110-01030) 

Site Visit Date  June 4, 2022 Sign Notice Date  May 31, 2022 

Neighbor Letter Date  May 26, 2022 Number of Letters Sent  28 
 

Proposal 
To use an 1,871 sq. ft., 3-bedroom detached home as a vacation dwelling unit with 2 off-street parking spaces, for a 
maximum of 7 occupants. The proposed vacation dwelling is located in an R-1 district and was on the vacation dwelling 
unit eligibility list. 

Recommended Action:  Approval, with conditions. 

 

 
Summary of Code Requirements: 
UDC Section 50-19.8. Permitted Use Table.  A Vacation Dwelling Unit is an Interim Use in the R-1 zone district. 

UDC Sec. 50-37.10.E  . . . the Council shall only approve an interim use permit, or approve it with conditions, if it 
determines that: 1. A time limit is needed to protect the public health, safety and welfare from potential longer term 
impacts of the requested use in that location . . .; 2. The applicant agrees to sign a development agreement with the city. 
3. No more than 60 permits may be issued for either vacation dwelling units or accessory vacation dwelling units. Permits 
issued for vacation dwelling units or accessory vacation dwelling units in any form district shall not be counted against the 
maximum number of permits that may be issued, 4. Except for properties within the Higher Education Overlay District as 
identified in 50-18.5, the minimum rental period and off-street parking requirements of 50-20.3.U and 50-20.5.M shall not 
apply for vacation dwelling units or accessory vacation dwelling units in form districts. 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  Residential-Traditional (R-1)  Residential – Detached dwelling  Traditional Neighborhood 
North  Residential-Traditional (R-1)  Residential – Detached dwelling  Traditional Neighborhood 

South  Residential-Traditional (R-1)  Residential – Detached dwelling  Traditional Neighborhood 
East  Residential-Traditional (R-1)  Residential – Detached dwelling  Traditional Neighborhood 
West  Residential-Traditional (R-1)  St. Louis Bay  Traditional Neighborhood 

mailto:kdeming@duluthmn.gov


 
 

Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
• Governing Principle #8 - Encourage mix of activities, uses, and densities.  Project is a reuse of a dwelling. 
• Econ. Dev. Policy #3 - Build on Existing Economic Strengths & Competitive Advantages 

S9: Encourage expansion of the city’s tourism economy through efforts to expand in areas of current activity, such as 
in Canal Park, but also through marketing and investment in destination neighborhoods and iconic tourism 
experiences unique to Duluth.  The proposed vacation dwelling unit expands beyond Canal Park some of the Duluth’s 
tourism economy, possibly providing new tourism experiences. 

 
Future Land Use – Traditional Neighborhood: Characterized by grid or connected street pattern, houses oriented with 
shorter dimension to the street and detached garages, some with alleys. Limited commercial, schools, churches, and 
home businesses. Parks and open space areas are scattered through or adjacent to the neighborhood. Includes many of 
Duluth’s older neighborhoods, infill projects, neighborhood extensions, and new traditional neighborhood areas.   
  
History:   
2021 – Home was demolished down to the foundation and new home constructed on remaining foundation with 
additions. 
PL 20-147 – Planning Commission approval of a side-yard setback variance to allow a combined width of 9.7 feet. 
PL 20-161 – Planning Commission approval of a shoreland setback variance to allow the dwelling to be constructed at 27 
feet to the shoreline. 
Review and Discussion Items: 
1. Applicant’s property is 40 feet wide by approximately 120 feet deep with frontage on St. Louis Bay. 
2. The home was reconstructed on an existing foundation, with additions, in 2021 and consists of 1,871 sq. ft., with an 

attached one-car garage. 
3. Proposal is a 3-bedrom vacation dwelling unit for up to 7 guests.  Minimum stay duration will be 2 nights. 
4. The applicant is providing one parking stall in the garage and a second parking stall in the driveway to meet the 

required two off-street parking stalls. 
5. Applicant has indicated guests will not bring campers or trailers to the property. 
6. The site plan shows outdoor areas that consist of a sitting area on the front porch, an 8-foot-wide deck on the rear of 

the building with tables, chairs, and a grill, a gas fire pit with seating in the rear yard, and a dock with seating in St. 
Louis Bay. 

7. For screening, there is an existing fence to the north side of the property, and the abutting property owner (2839 
Minnesota Ave.) has waived, in writing, the requirement for a screening fence. 

8. Applicant has indicated that Heirloom Property Management will manage the property and that they will contact the 
owners of all properties within 100 feet of the subject property to provide the manager’s contact information. 

9. A time limit on this Interim Use Permit (“IUP”) is needed to minimize negative impacts to surrounding residential uses 
thereby causing damage to the public's health, safety and welfare.  Section 50-20.3.U.7 states the IUP shall expire 
upon change in ownership of the property or in six years, whichever occurs first. 

10. Applicant must comply with items listed in the Vacation Dwelling Unit Worksheet and provide to guests information 
about City rules found on the handout provided to the applicant titled "Selected City Ordinances on Parking, Parks, 
Pets, and Noise.” 

11. Two email comments from a residents (attached).  No other comments from City staff, or any other entity. 

Staff Recommendation: 
Based on the above findings, Staff recommends that Planning Commission approve the permit subject to the following: 

1. The Interim Use Permit shall not be effective until the applicant has obtained all required licenses and permits for 
operation and provided notice to landowners within 100 feet of the property with required contact information. 

2. Applicant shall adhere to the terms and conditions listed in the Interim Use Permit. 
3. Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land 

Use Supervisor without further Planning Commission review; however, no such administration approval shall 
constitute a variance from the provisions of Chapter 50. 
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From: planning
To: Kyle Deming
Subject: FW: PL 22-077
Date: Wednesday, June 1, 2022 7:30:13 AM

From: Frank Berdan <> 
Sent: Tuesday, May 31, 2022 9:50 PM
To: planning <planning@DuluthMN.gov>
Subject: PL 22-077

To whom it may concern,

We are concerned that two transient vacation dwelling units in an otherwise residential block 
diminishes the quality of life in our neighborhood. There is already a VRBO unit at 2832 Minnesota 
Avenue (licensed?), directly across the street from the property at issue.

Frank & Kathi Berdan
2818 MN Av

mailto:planning@DuluthMN.gov
mailto:kdeming@duluthmn.gov


From: Mary Sodd
To: Kyle Deming; planning
Cc: Mary Jo Sodd
Subject: PL 22-077
Date: Tuesday, June 7, 2022 8:52:41 AM

To: Mr. Deming and Duluth Planning Commission
In re: PL 22-077

From: Mary Jo Sodd
Homeowner, 2824 Minnesota Avenue, Duluth, MN 55802

This is a response to a letter sent recently to residents within 350 feet of 2835 Minnesota
Avenue about a vacation dwelling unit (“VDU”) interim-use permit.  It is my understanding from
neighbors that if the permit is awarded, this would be a third VDU within 1-1/2 blocks of my home. 

A group of neighbors discussed this new VDU permit notification a week ago as we read the posted
public notice.  It was not a happy discussion.   One neighbor told us that Heirloom, the VDU agency,
had told the owner to go ahead with renting as the VDU permit would go through as they have clout.

That day a renter from New York (per their license plates) had already moved into the house.
Afterwards I checked google for VRBO websites and saw bookings on offer for future dates at $912 a
night.  Isn’t an interim-use permit required before interim use?

In apparent violation of the Duluth building code, the front porch did not and does not have safety
railings, and the current renters have a young child. Did the house pass its final inspection? Has it
been issued an occupancy permit?

I am fully against this VDU permit for this property.  If the owners wish to rent the property long
term, that would be fine.  Then our environment would not be transient.

Myself and others worry about the long-term implication that this area could become a commercial
zone.  Our property taxes are being hiked up by commercial  (“non-residential"?) usage; when does
this end?

I thought I was moving into a safe neighborhood with my adult daughter who has autism and
epilepsy, however these new zoning practices might destroy our dream.  A “neighborhood” could
become a more transient hotel row and more dangerous, etc.  Can you help us?

Furthermore, the Duluth Planning Commission might not be aware of all of the nearby VDUs.  I also
never received notification that a VDU would be or was operating next door to my house, at 2832
Minnesota Avenue (a VRBO according to the decals on the side of the cleaner’s van). But that fact

mailto:soddmj@gmail.com
mailto:kdeming@duluthmn.gov
mailto:planning@DuluthMN.gov
mailto:soddmj@gmail.com


has become all too clear. A driveway is shared between my home and the VRBO. Last February and
March, VRBO plowed snow from the 2832 side of the driveway 6-8 feet high in front of my garage at
2824 (I was not there during that time) without my permission.  It took weeks to negotiate a plow
out with Heirloom so Comfort Systems could make a furnace maintenance appointment.

Heirloom may have a similar problem for 2835. Where will they deposit their driveway’s snow?  

What kind of neighbors are VDUs? Our experience concludes that VDUs operate for their profit and
at the expense of others’ tax rates, collateral damage and inconvenience.  

Please turn this permit down and others on Park Point. There are too many VDUs here.

Respectfully,
Mary Jo Sodd
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