
 

File Number   PL 22‐215  Contact   Jenn Moses 

Type   UDC Map Amendment  Planning Commission Date   January 10, 2023 

Deadline 
for Action 

Application Date   November 9, 2022  60 Days   January 8, 2023 

Date Extension Letter Mailed   December 21, 2022  120 Days   March 9, 2023 

Location of Subject   Parcel 010‐3380‐00027 and Part of 010‐3380‐00035, adjacent to platted Elizabeth Street 

Applicant   Anthony Smith  Contact   Twin Ports Dermatology 

Agent   Arola Architecture  Contact   Wes Stabs 

Legal Description   See Attached  

Site Visit Date   January 3, 2023  Sign Notice Date   December 27, 2022 

Neighbor Letter Date   December 16, 2022  Number of Letters Sent   26 

 

Summary of Code Requirements  

 UDC Sec. 50‐37.3.B: Planning Commission shall review the application, conduct a public hearing ... with public notice ... 
and make a written recommendation to council. 

 UDC Sec. 50‐37.3.C: The Planning Commission shall review the application, and Council shall approve the application or 
approve it with modifications, if it determines that the application: 1. Is consistent with the Comprehensive Land Use 
Plan; 2. Is reasonably related to the overall needs of the community, to existing land use, or to a plan for future land 
use; 3. Is required by public necessity, convenience, or general welfare, or good zoning practice; 4. Will not create 
material adverse impacts on nearby properties, or if material adverse impacts may be created they will be mitigated to 
the extent reasonably possible.  

 
 

Proposal  
UDC Map Amendment (rezoning) to change the zoning of approximately 0.7 acres from Residential‐Traditional (R‐1) to 
Residential‐Urban (R‐2). 
 
Staff Recommendation  
Staff recommend that the Planning Commission recommend approval of the rezoning amendment to the City Council  

 

   Current Zoning  Existing Land Use  Future Land Use Map Designation 

Subject   R‐1   Undeveloped   Traditional N’hood, Neighborhood Commercial 

North   MU‐N   Commercial   Neighborhood Commercial 

South   R‐1   Residential   Traditional Neighborhood 

East   R‐1   Residential   Traditional Neighborhood 

West   MU‐N and R‐P   Commercial, Multi‐family   Urban Res., N’hood Mixed Use, Open Space 

       



 
 

Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
 
Governing Principle #5 – Promote reinvestment in neighborhoods. Foster neighborhood reinvestment; new development 
or redevelopment should strengthen neighborhood commercial centers or diversify residential opportunities. Mt. Royal is 
identified as a Core Investment Area in the comprehensive plan.  
Future Land Use – Neighborhood Commercial: Small- to moderate-scale commercial, serving primarily the adjacent 
neighborhood(s)…typically situated in or adjacent to residential neighborhoods. 
Future Land Use – Traditional Neighborhood: Characterized by grid or connected street pattern … limited commercial, 
schools, churches, and home businesses. Includes many of Duluth’s older neighborhoods, infill projects, neighborhood 
extensions, and new traditional neighborhood areas. 
 
History: The area was originally platted in 1910 as part of the Mount Royal Division of Duluth. Both parcels proposed to be 
rezoned were split off from the original lots and never developed for housing. 

 
Review and Discussion Items: 

Staff finds that: 
1. Property owned by the applicant includes three parcels adjacent to the Mt. Royal commercial area they are proposing 

for future development. One parcel, separated from the other two by platted Elizabeth Street, is currently zoned R-2. 
The applicants propose to rezoning a small triangular parcel and a portion of a second parcel to R-2 to allow for future 
development of a dermatology clinic. 

2. Both parcels proposed for rezoning were split off from platted Lots 1 and 2, but were never developed for housing. 
Parcel 010-3880-00027, which fronts solely on platted Elizabeth Street, would be challenging to build on due to the 
setbacks required. In addition, the cost of extending Elizabeth Street for a residential house would be prohibitive. 
Parcel 010-3380-0035 is a total of 1.17 acres, of which 0.53 acres is proposed for rezoning; about half of this is already 
within a future land use area shown as Neighborhood Commercial, a reflection of these parcels’ proximity to the Mt. 
Royal commercial area. 

3. Rezoning this additional area (which combined equals about 0.7 acres) would allow a larger development parcel for the 
dermatology clinic, allowing space for parking, stormwater, and landscaping. The applicant intends to submit a future 
application to vacate Elizabeth Street to create one developable parcel.  

4. A clinic is a Special Use Permit in the R-2 district. Other allowed uses in the R-2 district include a variety of residential 
uses, daycare, and other uses listed in UDC Section 50-19.8 Some commercial uses (like office and restaurant) require 
Special Use Permits. In addition to the street vacation noted above, the applicant intends to apply for a Special Use 
Permit in the future. 

5. The Minnesota Planning Act provides that zoning (an "official control") should implement the general objectives of the 
Comprehensive Plan. A portion of the area to be rezoned is indicated for Neighborhood Commercial, and the Mt. Royal 
area is indicated as a Core Investment Area. 

6. The proposed area is consistent with the purpose statement of the R-2 zone which is primarily for locations closer to 
commercial and mixed-use activity centers and may serve as a transition between activity centers and lower-density 
residential areas. 

7. Although not a required part of the map amendment process, the applicant held a neighborhood meeting on Monday, 
December 12, with 9 neighbors in attendance. Neighbors asked questions about the proposed development, expressed 
disappointment that any development could happen on the parcel, and expressed concerns about future stormwater 
impacts to their property. Based on the neighbor concerns about stormwater, staff received the attached information 
from City Engineering. The applicant made changes to the concept plan based on this meeting; the original concept and 
revised concept are attached. 

8. This amendment is not anticipated to create material adverse impacts on nearby properties due to the requirements 
contained in City ordinances including storm water management rules that will require the treatment of all storm 
water on site, zoning rules that will require landscape buffers adjacent to residential properties, shielded exterior 
lighting, and screening of trash and mechanical equipment. 

9. No additional public, agency, or City comments were received. 



 
 

 
 
 
 
 
 
 

 
Staff Recommendation: 
 
Based on the above findings, staff recommends to Planning Commission the UDC Map Amendment be recommended for 
approval by City Council for the following reasons: 
 

1) This proposal is consistent with the Comprehensive Land Use Plan. 
2) The proposed amendment is consistent with the purpose statement of the R-2 zone district. 
3) Material adverse impacts on nearby properties are not anticipated. 
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Jenn. 
 
All new development and redevelopment is required to follow the UDC stormwater requirements.  This 
includes both the temporary construction requirements and post/permanent construction stormwater 
management requirements. 
 
Development projects are required to submit a stormwater management plan that demonstrates how 
stormwater runoff and snowmelt will be handled in the post construction condition.  The plan will need 
to show how runoff will be captured and conveyed from the proposed development and directed to a 
structural Best Management Practice (BMPs).  These BMPs provide controls on water quality (typical 
urban pollutants – sediment, debris….) and control the peak discharge rate (flood control) to protect 
down gradient properties, water resources and the storm sewer conveyance system.  The stormwater 
management plan is required to show pre‐condition versus post condition runoff characteristics, and is 
not allowed to create negative impacts to adjoining property owners.  This project will be required to 
convey runoff after it is treated by a BMP via a storm sewer to connect directly into the 8th St storm 
sewer.  The plan will also need to show the flow path for large rain events without negative impact or 
risk to adjacent or down gradient property owners. 
 
Duluth does have a considerable number of ground water seeps across the city, with shallow and 
exposed bedrock and tight cohesive clay soils, ground water can travel below ground and can surface 
due to impermeable below ground barriers or abrupt changes in topography.  A proposed development 
will capture surface flows from rainfall and snowmelt and convey them through a designed BMP and will 
discharge to the City storm sewer system.  The presence of groundwater flows is highly variable and 
difficult to predict their location and flow characteristics. 
 
 
Tom Johnson | PW&U | City of Duluth 
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