
 
File Number  PLVAC-2407-0004 Contact  Jason Mozol, jmozol@duluthmn.gov 

Type  Vacation of Utility and Drainage Easement Planning Commission Date  September 10, 2024 

 
Deadline 
for Action 

Application Date  N/A 60 Days   N/A 

Date Extension Letter Mailed  N/A 120 Days   N/A 

Location of Subject  Kayak Bay Plat 

Applicant  Spirit Valley Land Co LLC Contact  Brad Johnson 

Agent   LHB Contact  Paul Vogel 

Legal Description  See attached 

Site Visit Date  September 4, 2024 Sign Notice Date  August 26, 2024 

Neighbor Letter Date  August 19, 2024 Number of Letters Sent  25 
 

Proposal 
The applicant is requesting to vacate a drainage and utility easement within Block 5 of the Kayak Bay Plat. 
 
Staff Recommendation 
Staff is recommending approval with conditions.  
 

 

 
Summary of Code Requirements: 
Vacation of public rights of way and/or easements require a Planning Commission public hearing with a 
Recommendation to City Council. City Council action is to approve or deny by resolution. Resolutions approving either a 
full or partial vacation require a 6/9’s vote of the council. 
 
UCD Sec. 50-37.6.C – The Planning Commission shall review the proposed vacation, and Council shall approve the 
proposed vacation, or approve it with modifications, if it determines that the street, highway, or easement proposed 
for vacation: 

1. Is not and will not be needed for the safe and efficient circulation of automobiles, trucks, bicycles, or pedestrians 
or the efficient supply of utilities or public services in the city; 

 Current Zoning Existing Land Use Future Land Use Map Designation 

Subject  MU-P  Proposed MU Development  Urban Residential 

North  MU-P  Proposed MU Development  Urban Residential 

South  MU-P  Proposed MU Development  Open Space/Urban Residential 
East  MU-P  Proposed MU Development  Open Space/Urban Residential 

West  MU-P  Proposed MU Development  Urban Residential 



 
 

2. Where the street terminates at a waterfront or shoreline, the street is not and will not be needed to provide 
pedestrian or recreational access to the water; 

3. Is not otherwise needed to promote the public health, safety, or welfare of the citizens of Duluth. 

 
Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
Governing Principle #8 -Encourage mix of activities, uses, and densities 
This vacation supports a development that incorporates a mixture of uses. 
 
Future Land Use 
Urban Residential: Greatest variety of residential building types, medium to high densities. Applicable to larger infill areas 
close to downtown, entertainment or activity centers, and waterfront residential areas. May include student housing 
areas, live/work units, and limited neighborhood retail. Connected or adjacent to parks and open space.    
 
Recent History 
The Kayak Bay Plat was recorded in 2020 and included a drainage and utility easement in Block 5.  
  
Review and Discussion Items: 
Staff finds that:  
 

1. The applicant is requesting to vacate a drainage and utility easement located in Block 5 of the Kayak Bay Plat as 
described in the attached exhibit.  

2. The proposed vacation will allow the overlying property owner to construct additional housing units. 
3. The easement does not contain public utilities. It was initially dedicated with the intent for it to contain 

stormwater infrastructure. As plans have evolved, a preferred location for the required stormwater infrastructure 
was identified elsewhere on the site. 

4. The easement will not be needed by the City for the promotion of public health, safety, or welfare of the citizens 
of Duluth. 

5. Vacating the easement will not impact or deny access to other property owners. 
6. The City Engineering office has reviewed the proposed vacation and has indicated it does not expect to need the 

area for future utilities or drainage. 
7. No other public, agency, or City comments have been received. 
8. Vacations of rights of way and easements lapse unless the vacation is recorded with the county recorder within 90 

days after final approval. The vacation recording is facilitated by the City of Duluth. 
 

Staff Recommendation: 
 
Based on the above findings, Staff recommends that Planning Commission recommend approval of the vacation with the 
following conditions: 
 

1. City Council must approve the vacation with at least 6/9 vote. 
2. The vacation and easements must be recorded within 90 days of final approval by City Council, or such approval 

will lapse. 
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Prepared by:  City of Duluth Planning & Economic Development, October 23, 2023.  Source:  City of Duluth.

The City of Duluth has tried to ensure that the information   
contained in this map or electronic document is accurate.
The City of Duluth makes no warranty or guarantee
concerning the accuracy or reliability. This drawing/data
is neither a legally recorded map nor a survey and is not
intended to be used as one.  The drawing/data is a
compilation of records, information and data located in
various City, County and State offices and other sources
affecting the area shown and is to be used for reference
purposes only. The City of Duluth shall not be liable for
errors contained within this data provided or for any
damages in connection with the use of this information
contained within. Aerial photography flown 2019
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