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AGREEMENT FOR PROFESSIONAL SERVICES 

 WELLNESS COORDINATOR SERVICES  

DULUTH JOINT POWERS ENTERPRISE TRUST and CITY OF DULUTH 

 THIS AGREEMENT is deemed effective January 1, 2016, by and between the DULUTH 

JOINT POWERS ENTERPRISE TRUST, a joint powers enterprise established pursuant to 

Minn. Stat. §471.59 consisting of the City of Duluth, the Duluth Airport Authority, the Duluth 

Entertainment and Convention Center, and the Duluth Housing and Redevelopment Authority, 

hereinafter referred to as “JOINT POWERS ENTERPRISE”, and the City of Duluth, a 

Minnesota municipal corporation, hereinafter referred to as “CITY”. 

WHEREAS, the Minnesota Department of Commerce has determined that the JOINT 

POWERS ENTERPRISE operates a joint enterprise including a joint self-insurance pool; 

WHEREAS, it is the intent of the JOINT POWERS ENTERPRISE to comply with all 

applicable legal requirements pertaining to joint self-insurance pools, joint powers arrangements, 

and with all other applicable state and federal laws; 

WHEREAS, the JOINT POWERS ENTERPRISE desires to utilize the professional 

services of CITY to further develop and coordinate health promotion and wellness programs for 

JOINT POWERS ENTERPRISE medical, drug, and dental plan participants. 

WHEREAS, the JOINT POWERS ENTERPRISE intends for the City services to be used 

for all four members of the JOINT POWERS ENTERPRISE – the City of Duluth, the Duluth 

Airport Authority, the Duluth Entertainment and Convention Center, and the Duluth Housing 

and Redevelopment Authority; 
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WHEREAS, the CITY has represented that it will hire one employee who is qualified and 

willing to perform said services for all members of the JOINT POWERS ENTERPRISE as set 

forth in this proposal; 

 NOW, THEREFORE, in consideration of the mutual covenants and conditions 

contained herein, the JOINT POWERS ENTERPRISE and CITY agree as follows: 

ARTICLE I: Scope of Professional Services 

CITY shall provide professional services to the JOINT POWERS ENTERPRISE to further 

develop and coordinate health promotion and wellness programs for all JOINT POWERS 

ENTERPRISE medical, drug, and dental plan participants.  The City shall provide professional 

services to all JOINT POWERS ENTERPRISE members- the City of Duluth, the Duluth Airport 

Authority, the Duluth Entertainment and Convention Center, and the Duluth Housing and 

Redevelopment Authority.  Said professional services are further described in the job description 

for the City of Duluth Wellness Coordinator attached hereto as Exhibit A and incorporated by 

reference.  The JOINT POWERS ENTERPRISE shall participate in the selection of the Wellness 

Coordinator hired by the City.  The City of Duluth Wellness Coordinator shall report to the City 

of Duluth, Duluth Airport Authority, the Duluth Entertainment and Convention Center, and the 

Duluth Housing and Redevelopment Authority. 

ARTICLE II: Professional Fees and Payment 

It is agreed between the parties that JOINT POWERS ENTERPRISE shall reimburse the CITY 

up to $70,000 for the Wellness Coordinator’s salary and all contractual benefits granted to City 

of Duluth Basic Unit employees pursuant to the current collective bargaining agreement between 

the City of Duluth and the Local 66 of AFSCME Minnesota Council 5.  Reimbursement is due 

and payable to the City of Duluth within thirty (30) days of written request by CITY.  
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ARTICLE III: Term 

This Agreement shall commence effective upon January 1, 2016 and shall remain in effect until 

the end of the day on December 31, 2018, unless terminated earlier as provided for herein.  

ARTICLE IV: Early Termination of Services 

Either JOINT POWERS ENTERPRISE or CITY may terminate this Agreement with or without 

cause by giving at least thirty (30) days written notice. JOINT POWERS ENTERPRISE agrees 

to reimburse CITY for any Minnesota Unemployment Insurance Program costs incurred related 

to the Wellness Coordinator’s separation from City employment that City might choose to incur 

by ending the Wellness Coordinator’s employment if JOINT POWERS ENTERPRISE 

terminates this Agreement early pursuant to this Article IV.  CITY agrees to waive any 

reimbursement from JOINT POWERS ENTERPRISE for any Minnesota Unemployment 

Insurance Program costs related to the Wellness Coordinator’s separation from City employment 

if CITY terminates this Agreement early pursuant to this Article IV. 

ARTICLE V: Civil Rights Assurances 

CITY and its officers, agents, servants and employees as part of the consideration under this 

Agreement, does hereby covenant and agree that: 

A. No person on the grounds of race, color, creed, religion, national origin, ancestry, age, 

sex, marital status, status with respect to public assistance, sexual orientation and/or disability 

shall be excluded from any participation in, denied any benefits of or otherwise subjected to 

discrimination with regard to the work to be done pursuant to this Agreement. 

B. That all activities to be conducted pursuant to this Agreement shall be conducted in 

accordance with the Minnesota Human Rights Act of 1974, as amended (Chapter 363), Title 7 of 
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the U.S. Code and any regulations and executive orders which may be affected with regard 

thereto. 

ARTICLE VI: Notices 

Notice to JOINT POWERS ENTERPRISE provided for herein shall be sufficient if sent by the 

regular United States mail, postage prepaid, addressed to the parties at the addresses hereinafter 

set forth or to such other respective persons or addresses as the parties may designate to each 

other in writing from time to time. 

JOINT POWERS ENTERPRISE: David Montgomery 

Chair of the Board of Trustees for the Joint 

Powers Enterprise 

       Room 402 City Hall 

       411 West First Street 

       Duluth, MN 55802 

 

 CITY:      Human Resources Manager 

       Human Resources Office 

       Room 313 City Hall 

411 West First Street 

       Duluth, MN 55802 

ARTICLE VII: Waiver  

Any waiver by either party of any provision of this Agreement shall not imply a subsequent 

waiver of that or any other provision. 

ARTICLE VIII: Applicable Law   

This Agreement, together with all of its paragraphs, terms and provisions is made in the State of 

Minnesota and shall be construed and interpreted in accordance with the laws of the State of 

Minnesota. 

 

ARTICLE IX: Severability 
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In the event any provision herein shall be deemed invalid or unenforceable, the remaining 

provisions shall continue in full force and effect and shall be binding upon the parties to this 

Agreement.  

ARTICLE X: Amendments 

Any amendment or modification to this Agreement shall be in writing and shall be executed by 

the same parties who executed the original agreement or their successors in office.  

IN WITNESS WHEREOF, the parties have caused this Agreement to be duly 

executed intending to be bound thereby. 

CITY OF DULUTH, a Minnesota municipal 

corporation 

 

By__________________________________ 

 Chief Administrative Officer 

 

Dated__________________________ 

 

 

By__________________________________ 

 Manager of Human Resources,  

            Healthcare & Safety 

 

Dated__________________________ 

 

Countersigned: 

 

By_____________________________________ 

 City Auditor 

 

Dated__________________________ 

 

Approved as to form: 

 

 

By_____________________________________ 

 City Attorney 

Dated_______________________ 

DULUTH JOINT POWERS 

ENTERPRISE TRUST 

 

By__________________________________ 

 David Montgomery 

            Chairman of the Board of Trustees 

 

Dated__________________________ 
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