] p. CITY OF DULUTH
/i Community Planning Division
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PL 16-141

DULUTH 411w 1 st, Rm 208 * Duluth, Minnesota 55802-1197
mrmsecmaws Phone: 218/730.5580 Fax: 218/723-3559

File Number [PL16-141 Contact Steven Robertson, 730-5295
Type Vacation of Platted Utility Easement Planning Commission Date January 31, 2017
Deadline Application Date Dec 15, 2016 60 Days Feb 13, 2017
for Action Date Extension Letter Mailed Dec 16, 2016 120 Days  April 14, 2017

Location of Subject 173 Farley Lane

Applicant Keven Appel and Debra Bennett-Appel

Contact

612-210-7728

Agent

Contact

Legal Description

A TEN (10) FOOT WIDE SEWER EASEMENT CENTERED ON THE COMMON LOT
LINE TO LOTS 12 AND 13, BLOCK 3, COTTAGE GROVE ADDITION

Site Visit Date January 20, 2017

Sign Notice Date January 14, 2017

Neighbor Letter Date January 19, 2017

Number of Letters Sent 30

Proposal

Application is requesting the City vacate a platted utility easement on the applicant’s property.

Current Zoning Existing Land Use Future Land Use Map Designation
Subject R-1 Residential Traditional Neighborhood
North R-1 Residential Traditional Neighborhood/Urban Res
South R-1 Residential Traditional Neighborhood
East R-1 Residential Traditional Neighborhood
West R-1 Residential Traditional Neighborhood

Summary of Code Requirements

Vacation of public rights of way and/or easements require a Planning Commission public hearing with a
recommendation to City Council. City Council action is to approve or deny by resolution. Resolutions approving
either a full or partial vacation require a 6/9's vote of the council.

UDC Section 50-37.6C. The Planning Commission shall review the proposed vacation, and the council shall
approve the proposed vacation, or approve it with modifications, if it determines that the street, highway or

easement proposed for vacation:

1. Is not and will not be needed for the safe and efficient circulation of automobiles, trucks, bicycles or
pedestrians or the efficient supply of utilities or public services in the city;
2. Where the street terminates at a waterfront or shoreline, the street is not and will not be needed to provide

pedestrian or recreational access to the water;

3. Is not otherwise needed to promote the public health, safety or welfare of the citizens of Duluth.




PL16-141
Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable):

Governing Principle #7 — Create and maintain connectivity. Connecitvy is established through our streets and
highways, transit system, sidewalks, bikeways and trails, (local and regional). The non-vehicular modes should
be considered other than recreation. They are important component of an overall transportation system. Winter
maintenance of sidewalks and other public ways is critical to creation of usable pedestrian systems.

Future Land Use - Traditional Neighborhood: Characterized by grid or connected street pattern, houses oriented
with shorter dimension to the street and detached garages, some with alleys. Limited commercial, schools,
churches, and home businesses. Parks and open space areas are scattered through or adjacent to the
neighborhood.

Review and Discussion Items
1.) The applicant is requesting the City vacate a platted utility easement on the applicant’s property.

2.) The 20 foot utility easement is between lots 12 and 13, portions of which are owned by the applicant; the
easement is fully within the applicant’s property.

3.) The city council approved a similar vacation request for the platted utility easement between Lots 10 and 11 in
1970. Neither utility easement is or has been used by the City for utility purposes.

4.) The utility easement is not otherwise needed to promote the public health, safety, or welfare of the citizens of
Duluth.

5.) At the time that this staff report was written, one written comment in support for the vacation was received from
the public, as well as two phone calls. No other public, agency, or City comments were received.

6.) Vacations of rights of way and easements lapse unless the vacation is recorded with the county recorder within
90 days after final approval. The vacation recording is facilitated by the City of Duluth.

Staff Recommendation

Based on the above findings, Staff recommends that the Planning Commission recommend approval of the
vacation of the utility easement, with no conditions.
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PL 16-141

EXHIBIT

VACATION
VACATION DESCRIPTION :

A TEN (10) FOOT WIDE SEWER EASEMENT CENTERED ON THE COMMON LOT LINE TO LOTS 12 AND 13,
BLOCK 3, COTTAGE GROVE ADDITION, CITY OF DULUTH, ST. LOUIS COUNTY, MINNESOTA. SAID SEWER
EASEMENT LYING BETWEEN AN 8 FOOT WIDE EASEMENT FOR ROADWAY PURPOSES ABUTIING FARLEY
LANE AND A 10 FOOT WIDE UTILITY EASEMENT COMMON TO LOTS 2, 3, 12 AND 13, SAID BLOCK 3,

COTTAGE GROVE ADDITION.
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| hereby certify that this plan, specification, or report was prepared by me or under my REVISED: 12/14/16

direct supervision and that | am a duly Licensed Land Surveyor under the laws of the
State of Minnesota.

DATE PREPARED: 11117116

PROJ NO: 110675 PERFORMANCE

Print Name; Paul A. Vogel License # 44075
| DESIGN.

/ Y FILE: 110675 cSurv \ieomeom
Signature: // Date: 12/14/2016 CSEET
[ =7 7 — SHEET 10f 1 SHEETS | 51y, superior SL, Ste. 500 | Dulih, MN 55802 | 218.727.6445

FILE:  .M10675600 Drawings\Survey\110875 cSurvey-VACA Exhibit.dwg

5

COPYRIGHT 2016 BY LHB, INC. ALL RIGHTS RESERVED.



PL 16-141

VACATION DESCRIPTION:

A TEN (10) FOOT WIDE SEWER EASEMENT CENTERED ON THE COMMON LOT LINE
TO LOTS 12 AND 13, BLOCK 3, COTTAGE GROVE ADDITION, CITY OF DULUTH, ST.
LOUIS COUNTY, MINNESOTA. SAID SEWER EASEMENT LYING BETWEEN AN 8
FOOT WIDE EASEMENT FOR ROADWAY PURPOSES ABUTTING FARLEY LANE AND
A 10 FOOT WIDE UTILITY EASEMENT COMMON TO LOTS 2, 3, 12 AND 13, SAID
BLOCK 3, COTTAGE GROVE ADDITION.

[ hereby certify that this survey, plan, or report was prepared by me or under my direct

supervision and that I am a duly Licensed Land Surveyor under the laws of the State of
Minnesota.

W,

Paul A. Vogel &\\\“\)\‘ A Vvo é’o,,,' .
- ST N
Signed /\ﬁi%z /% o LICENSED"-<

§ %
. §«{ "LAND %x«%
Date /A pAo) License No. 44075 : i SURVEYOR ; £
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PL 16-141
Petition to Vacate Street, Alley, or Utility Easement

Name: I%WN\ F. hppl + Debet T Bennedt- .4,0,04?

Description of street, a[ley, or easement to vacate: (/1 / HLV caseMe MY ROVNIIG
Upre Wy Rypuidé. Te\ﬁavrr

ex st o
My reques for}f'ﬁb, vacation is to (indicate purpose of vacation):

Al @owsdeiclion oA CARAGE o e 'Frﬂ&peft—‘(«’-{

The City of Duluth will not need this street, alley, or easement in the future because:

gxusiy oy el iy e Hoae strdnle He stsenmput S imces /?5%
APON "l—hc:r"ad—tr MNaAs )\5506.4& Needed fo Ose T U g4seaiesd

PLEASE TAKE NOTICE: Pursuant to Section 50-37.6 of the Duluth City Code, the above-identified
applicant(s) petition the Duluth City Council to vacate the street, alley, or easement described in the
attached legal description.

This petition is made upon the following facts and reasons (ldentify the factual basis and reasons
supporting the petition) ':
& 2ASemenwt |5 YsSless Pfcavse "f“lttr D t-*-—-é,//m.é; HAS

SHRAND e +h e EASE pewt Tinc e 4‘7L5 Qen=sf¢ __nggé{gzg e,

1954, 1o Res vest-14 Bei g e Frredoots TG

PAOpostD (At fron o A @Al derts sty A 150
2pacPeach ou M EASe e 1 wmw ' W ekp

Pom-l—m-n of-tASs M euT). PRECEDENCE (A5 Bee) SET"8BY VAcAt750 O!
JOEIgIW B en 19y El e Mt T Pee Door %ﬁ-l{% 173 f"dl"fef; LANE:
This petition is supported by a majority of the person(s) who own a majority of the lineal frontage of the

land abutting upon the portion of the public easement proposed to be vacated. A copy of the signatures
of these persons is attached hereto and made a part hereof.

The petitioner(s) agree to provide the city with a plat of the easement(s) as required by Section 50-
37.6B(3) of the Duluth City Code upon approval of the vacation. We understand that the vacation
cannot occur without the submission of the required plat. We understand that the cost of producing the
plat is the responsibility of the petitioner(s). We also understand that the approval will lapse and be of
no effect if the plat and clerk certification is not recorded with the county recorder within 90 days after

- / iiiis - Cquw( zf A@M Dy nast - Appl

Date: 'SUO VZelo

Notice: This is public data.

' In order to vacate a public easement it must be demonstrated that the easement is useless for the purpose for which it was
dedicated.

’Ifa property is owned in joint tenancy or by tenants in common, each individual with an ownership interest will be counted
to determine if a majority of owners have signed the petition. An owner cannot sign for another owner unless legally

authorized to do so, i.e power of attorney, trustee, or court approved guardianship or conservatorship. 7
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ez of the followiny demcribed propevty, situsted in the eaunty of St.
louie, Btate of Liomewots toswit.

AL that part of the $.W.f of 8.W.¢ ezowyt thet parsel iying
warth of the center line of Calvery Reed, of Zsoticn 35 , Townanip 61
ngprth, Range 1¢ Uead of $he fourth grineipel meridien, figcording Lo
the gevernment surssy thageot: containing 2% scres, And being desirous
of platting seme inte lote, cutlots, streets, end ubtiliiy casewentis
mgve cauced the Game Lo be murveved snd the anncved plat therec? to he
aste Ln accordenees with the etabutea im puch ceses made and vrovided,
Wew therclfore he does ratify und confiem ir 511 respects aald survey
&nd the plat and dedleete to tue public uae all strestpy and wtility
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County of At, Leujm ., /S+8«
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Ky conmiseion exp{¥@minion B fug. 1, isas

I, John A, Hopps, do herebhy certdify thut T am o recisterad Land
furveyor and ihat I have at the reguest of lie owners thereof made &
coreful survey of tre property deseribed in the forevolng certificate
ef the cwner snd have platted the seme into lote, outlote, atreets, and
utility sacemente me wore fully appeares on the annered plat entitled
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Eonuments for the guidance of future surveys “ave been correctiy
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public highwaye and thoroughfares lald, opened gy travelled existing
befare platting oilier then shown on pl&t.

/ presence of
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