
 

CITY OF DULUTH 
Community Planning Division 

 

411 W 1st St, Rm 208 * Duluth, Minnesota  55802-1197 
Phone: 218/730.5580 Fax: 218/723-3559 

 
 
File Number   PL17-036 Contact  John Kelley, 218-730-5326 

Type   Variance, Rear Side Yard Setback 
Planning Commission Date 

  April 11, 2017 

 
Deadline 
for Action 

Application Date   March 6, 2017 60 Days   May 5, 2017 

Date Extension Letter Mailed   March 20, 2017 120 Days   July 4, 2017 

Location of Subject   3421 East 1st Street 

Applicant  James Mohn and Heather Muster Contact   3421 East 1st Street 

Agent CF Designs (Jeremy Jones) Contact 230 East Superior Street 

Legal Description   010-1370-00800 

Site Visit Date  March 31, 2017  Sign Notice Date  March 28, 2017 

Neighbor Letter Date March 27, 2017 Number of Letters Sent   32 

 
Proposal 
A variance to construct a screen porch addition and deck to the rear yard of the house that will encroach 10.5 
feet into the rear yard setback. 

 

 

Summary of Code Requirements  

50-14.5. R-1. District: Rear yard setback is 25 feet. 

 

50-37.9. C.- General Variance Criteria (paraphrased): Granting of variances of any kind is limited to situations 
where, due to characteristics of the applicant’s property, enforcement of the ordinance would cause the 
landowner practical difficulties or hardship. The Planning Commission must find the following for a variance to be 
granted: a) That they are proposing to use the property in a reasonable manner, b) that the need for relief from 
the normal regulations is due to circumstances unique to the property and not caused by the landowner, c) that 
granting the variance will not alter the essential character of the area, d) that granting the variance is consistent 
with the intent of the UDC and the Comprehensive Plan.   

 

 

 Current Zoning Existing Land Use Future Land Use Map Designation 

Subject R-1 Residential Traditional Residential Traditional/Preservation 

North R-1 Residential Traditional Residential Traditional/Preservation 

South R-1 Residential Traditional Residential Traditional 

East R-1 Residential Traditional Residential Traditional 

West R-1 Residential Traditional Residential Traditional/Preservation 



Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
History:  
1926 – A 4,547SF home constructed 
1967 – A rear yard variance granted to previous owner to construct a two car attached garage and family room 
2011 – Current owner purchased the property 
 
Governing Principles:  
Principle #5 - Strengthen neighborhoods 
 
Future Land Use: Traditional Neighborhood: Characterized by grid or connected street pattern, houses orientated 
with shorter dimension to the street and detached garages, some with alleys. Limited commercial, schools, 
churches, and home businesses. Parks and open space areas are scattered through or adjacent to the 
neighborhood. Includes many of Duluth’s older neighborhoods, infill projects and neighborhood extensions, and 
new traditional neighborhood areas.  

 

Staff Recommendation 
Based on the above findings, staff finds that the standard for variance has not been met and, therefore, 
recommends the Planning Commission deny the requested variance because there aren't practical difficulties or 
hardship caused by adhering to the normal setbacks for the property.  There is reasonable space to construct a 
screen porch and deck outside the setback and that the need for the variance is caused by the applicant's desire to 
add on to the home in a particular manner and is not caused by the shape of the lot or its inherent topography. 
 
Staff also finds that, should the Planning Commission find reason to grant the variance, neither the essential 
character of the area nor the purpose and intent of the UDC or Comprehensive Plan will be compromised by the 
variance.  Additionally, if the Planning Commission decides to grant the variance, staff recommends that the 
variance be limited to the project shown on Sheet S2.0 prepared by cf design ltd dated 12/9/2015. 

 

Review and Discussion Items 

Staff finds that: 

1) The applicant's property is 200' wide by 150' deep and improved with a 5,200 SF home and two-car 
garage.  The lot is approximately .7 acres and the dwelling is set back approximately 80 feet from the front 
property line, which reduces the rear yard area of the lot.   

2) A rear yard setback variance was granted to the property in 1967 for the construction a garage and addition 
to the dwelling. 

3) The applicant is proposing to use the property in a reasonable manner by adding a screen porch and deck 
to complement the existing family room.  

4) The applicant states that the intent is to provide relief from the unprotected solar gain, and dampness of the 
rear year yard area due to drainage issues.   Additionally, the applicant is seeking to reorganize and 
optimize use of the existing backyard space. 

5) Staff finds there are alternatives for constructing the screen porch and deck that wouldn't require a setback 
variance.  The proposed screen porch and deck could be reconfigured and constructed to fit within the area 
west of the patio doors.  This area would allow for a reasonably sized screen porch and deck to achieve the 
objectives of the applicant.  Therefore, staff finds that there aren't practical difficulties or hardship involved 
in adhering to the normal setbacks for the property.  The need for the variance is caused by the applicant's 
desire to add on to the home in a particular manner and is not caused by the shape of the lot or its inherent 
topography. 

6) Granting the variance will not alter the essential character of the area as the porch and deck would be 
reasonable use of the backyard area.  It would not result in reductions of light and air to the surrounding 
area as the addition would be in the rear yard area of the property.  No additional traffic would be generated 
and threats to public safety would not increase.  Property values in the area would not be diminished by the 
granting of the variance. 

7) The variance, if granted, would not impair the intent of the UDC expressed in Sec. 50-2 and the variance is 
consistent with the Comprehensive Plan designation of the property as a Traditional Neighborhood. 

8) No additional landscaping is recommended as mitigation for the reduced setback per Sec. 50-37.9.H. 
9) No letters were received concerning this proposed variance.
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The City of Duluth has tried to ensure that the information   
contained in this map or electronic document is accurate.
The City of Duluth makes no warranty or guarantee
concerning the accuracy or reliability. This drawing/data
is neither a legally recorded map nor a survey and is not
intended to be used as one.  The drawing/data is a
compilation of records, information and data located in
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errors contained within this data provided or for any
damages in connection with the use of this information
contained within. Aerial photography flown 2016
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