EXHIBIT A

AMENDED AND RESTATED FUNDING AGREEMENT

THIS AGREEMENT is entered into as of the day of , 2017,
between the City of Duluth (the “City”), St. Louis County Housing and Redevelopment
Authority (the “County”), the Housing and Redevelopment Authority of Duluth, Minnesota
(the “HRA"), Center City Housing Corp. (“Center City”) and One Roof Community Housing
(“One Roof").

RECITALS:

A. Pursuant to an agreement dated July 31, 2016, the Office of Healthy Homes and
Lead Hazard Control awarded to the City funds made available by the U.S.
Department of Housing and Urban Development (*HUD”) to implement a Lead-
based Paint Hazard Control Program (“Program”) to remediate lead-based paint in
homes and rental properties in Duluth, Minnesota (the “City Grant Agreement”).

B. The City entered into a Program Grant Agreement with the HRA dated November 7,
2013, in an amount not to exceed $2,255,000 to implement the Program (the “HRA
Grant Agreement”).

C. The City Grant Agreement was subsequently amended in part to revise the work
plan to include remediation of lead in the Gateway Tower located at 600 West
Superior Street, Duluth, MN and owned by Gateway Properties, LLLP, whose
general partner is Gateway Redeveloper, LLC, the members of which are One Roof
Community Housing and Center City Housing Corp. (the “Sponsors”). Gateway
Tower is a housing resource for over 150 low income individuals and families in
Duluth.

D. The HRA subsequently entered into a Lead-based Paint Hazard Control Program
Loan Agreement and Lien dated November 22, 2016 (the “Loan Agreement”) with
Gateway Properties, LLLP for Program activities for the “Project” as that term is
used and defined in the Loan Agreement in the amount of $714,462 (the “Lead
Loan”).

E. The Project is over 50% complete. Due to a disagreement with HUD, HUD funding
under the City Grant Agreement for the Project has been delayed and may not be
available and replacement funding is required to maintain the Project’s full financing
and to provide for an uninterrupted construction schedule.



F. In order to assist the Project, the HRA and the County have agreed to provide up to
$280,462 and $100,000, respectively, to the City of Duluth as replacement funding
for the Project.

G. The City has agreed to provide up to $200,000 in CDBG funding as replacement
funding for the Project.

H. The Sponsors have agreed to provide replacement funding in equal amounts up to
$67,000 each, for a total amount of up to $134,000.

I. The replacement funding is provided by the parties with the understanding that to
the extent HUD provides Program funds to the City under the City Grant
Agreement, the parties will be reimbursed the replacement funding as set forth
herein.

J. The replacement funding provided by the City, the County and the HRA will be
supplied to the Project via an amendment to the HRA Grant Agreement between
the City and the HRA.

K. The replacement funding provided by the Sponsors will be supplied to the Project in
accordance with the terms of the August 2017 Commitment of Center City Housing
Corp. and One Roof Community Housing attached hereto as Exhibit A (the
“Commitment”).

L. The Loan Agreement will be amended to reduce the amount of the Lead Loan by
the amount of replacement funding committed by MHFA and to make other
changes deemed appropriate by the HRA, subject to the approval of the City
Director of Planning and Construction Services.

NOW, THEREFORE, in consideration of the mutual promises and covenants herein
contained, the receipt and sufficiency of which are hereby acknowledged, the parties do
hereby agree as follows:

1. Upon execution of this Agreement, the HRA agrees to pay to the City the amount of
$280,462 and the County agrees to pay to the City the amount of $100,000 to be
used as replacement funding for lead-based paint hazard control activities as set
forth in the Loan Agreement. The HRA and County monies shall be deposited into
City Fund 262 - CDBG, a non-interest bearing account. Said monies shall be used
solely as replacement funding for lead-based paint hazard control activities as set
forth in the Loan Agreement.



. The City hereby commits the amount of $200,000 to be used as replacement
funding for lead-based paint hazard control activities as set forth in the Loan
Agreement. Said money shall be used solely as replacement funding for lead-
based paint hazard control as set forth in the Loan Agreement. Said money is
payable from City Fund 262-CDBG.

. The City hereby agrees to enter into an Amendment to the HRA Grant Agreement,
subject to HRA Board of Commissioners and City Council approval of the same,
which will reflect that either HUD Program funds or replacement funds in an amount
not to exceed $586,000$580,462, will be used to pay for the costs of lead-based
paint hazard control activities as set forth in the Loan Agreement.

. In accordance with the Commitment, the Sponsors agree to contribute last dollar
funding up to Sixty-seven Thousand Dollars each to cover actual shortfalls that exist
as a result of loss of the monies previously included within the Loan Agreement.

. Upon submittal of requests for reimbursement and appropriate documentation
required pursuant to the HRA Grant Agreement, the City shall disburse the
replacement funds to the HRA in the following order of priority:

HRA Funds First
City CDBG Funds Second
County Funds Third

Additionally, the Sponsors shall provide replacement funds to the Project in
accordance with the Commitment.

None of the replacement funds of a source above shall be disbursed or in the case
of the Sponsors, provided until all of the replacement funds that are to be disbursed
prior thereto have been disbursed.

. To the extent that HUD Program funding under the City Grant Agreement is
received for the Project via Agreement with HUD, litigation or other means, the
replacement funding provided above shall be reimbursed as follows:

County Funds First

Sponsors Second in equal proportion to the extent of funds
provided under the Commitment



City CDBG Funds Third
HRA Funds Fourth

None of the replacement funds of a source above shall be reimbursed until all of the
replacement funds that are to be reimbursed prior thereto have been reimbursed.

7. To the extent that the replacement funding provided by the City, the County and the
HRA is not disbursed to pay for the costs of lead-based paint hazard control
activities as set forth in the Loan Agreement, the replacement funding provided
shall be reimbursed as follows:

County Funds First
City CDBG Funds Second
HRA Funds Third

8. To the extent that HUD Program funding under the City Grant Agreement is
received for the Project and has been used to reimburse one or more of the parties
pursuant to Section 6 and HUD later demands repayment because HUD has
determined that the Project was not eligible for HUD Program Funding or the
administration of the City Grant Agreement or the HRA Grant Agreement did not
meet HUD'’s requirements, the repayment shall be paid by each party as follows
(but only to the extent that the party has been reimbursed pursuant to Section 5):

HRA First

City CDBG Funds Second

Sponsors Third in equal proportion
County Funds Fourth

9. The parties understand and agree that there is no guarantee of any HUD Program
funding whatsoever from HUD for the Project under the City Grant Agreement or
that any replacement funding will be reimbursed.

10. Any amendments to this Agreement shall be in writing and shall be executed by the
same parties who executed the original Agreement or their successors in office.

11.The parties represent that the execution of this Agreement has been duly and fully
authorized by their respective governing bodies or boards, that the officers of the
parties who executed this Agreement are fully authorized to do so, and that this

Agreement when thus executed by said officers will constitute and be the binding
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obligation and agreement of the parties in accordance with the terms and conditions
hereof.

12.The parties agree that this Agreement may be executed in one or more
counterparts and that the counterparts taken together will form one original. The
parties also agree that this Agreement and signed copies of this Agreement may be
transmitted electronically (e.g. via facsimile or email) and that electronically
transmitted copies of this Agreement and electronically transmitted signatures shall
be deemed originals for all purposes.

WHEREOF, the parties have caused this Agreement to be duly executed as of the date
first set forth above.

CITY OF DULUTH ST. LOUIS COUNTY HOUSING AND
REDEVELOPMENT AUTHORITY

By: By:
Mayor Chair
Attest:
By:
County Auditor
City Clerk
By:

Assistant County Attorney

Countersigned:

City Auditor

Approved as to form:

City Attorney



ONE ROOF COMMUNITY HOUSING HOUSING AND REDEVELOPMENT
AUTHORITY OF DULUTH, MINNESOTA

By: By:

Its: Jill A. Keppers
Executive Director

CENTER CITY HOUSING CORP.

By:

Its:
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EXHIBIT A

AUGUST 2017 COMMITMENT OF
CENTER CITY HOUSING CORP. AND
ONE ROOF COMMUNITY HOUSING

WHEREAS, pursuant to a First Amended and Restated Lead Paint Hazard Control Program
Loan and Lien, dated as of August <7 | 2017, and related documents, the Housing and
Redevelopment Authority of Duluth (therein “Lender™) is providing a loan of Five Hundred Eighty
Thousand, Four Hundred Sixty-two Dollars ($580,462) to replace all but One Hundred Thirty-Four
Thousand Dollars ($134,000) of monies “lost,” but currently under appeal and review, by virtue of

actions of the United States Department of Housing and Urban Development (“HUD™); and

WHEREAS, the parties anticipate that the shortfall from the loss of a total of Seven
Hundred Fourteen Thousand Dollars ($71 4,000) in HUD funds could be as much as that $134,000:
and

WHEREAS, Center City Housing Corp. (“Center City”) and One Roof Community Housing
(“One Roof™) are developers of the praject known as Gateway Tower, owned by Gateway
Properties, LLP and have been asked to commit the $134,000; and

WHEREAS, in order to induce Greater Minnesota Housing Fund to continue with the
disbursement of funds and comply with Lender requirements, a commitment of up to One Hundred
Thirty-four Thousand ($134,000) has been requested of Center City and One Roof.

NOW, THEREFORE, IT IS AGREED AS FOLLOWS:

i Center City and One Roof, each to the extent of Sixty-seven Thousand Dollars
($67,000), agree that they will contribute up to that amount to cover shortfalls that exist with respect
to the monies previously included within the certain HUD Lead Paint Hazard Control Program
Loan and Lien grant, as above described.

2. Each of Center City and One Roof anticipate, based on current information, that the
amount actually contributed by them, which shall be the last dollars utilized to replace the aforesaid
HUD funds, should be significantly less than the total $134,000 amount, and, in fact, anticipate that
their contributions will be less than Thirty-five Thousand Dollars ($35,000) each. This anticipation,
however, does not reduce the extent of their commitments described above.

3. It is understood that Center City is seekin g agreement by each of the Housing and
Redevelopment Authority of Duluth and the City of Duluth to have a priority just after St, Louis
County’s One Hundred Thousand Dollars ($100,000) in reimbursement from any funds reinstated
by HUD, whether by virtue of agreement or litigation, but this Commitment is not contingent upon
same.

4. Center City and One Roof each make this Commitment with the understanding that
they will remain fully advised of the efforts of the City of Duluth to have the HUD Lead Paint
Hazard Control Program Loan and Lien grant of Seven Hundred Fourteen Thousand Dollars
(8714,000) replaced or reinstated, or a settlement with respect to such funds reached.
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5. This Commitment may be executed in counterparts, each of which shall be deemed
an original and all of which together shall constitute the binding and enforceable agreement of the
parties hereto, This Commitment may be executed and delivered by a party by facsimile or PDF
transmission, which transmission copy shall be considered an original and shall be binding and
enforceable against such party.

6. This Commitment is governed by Minnesota law and may be amended only by
writing signed by each of Center City and One Roof,

IN WITNESS WHEREOF, the foregoing executed as of August , 2017.

CENTER CITY HOUSING CORP,

“Rick Kiun, Executive Director

ONE ROOF COMMUNITY HOUSING

By:
Je drey, Executive Director
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