
 

CITY OF DULUTH 
Community Planning Division 

 

411 W 1st St, Rm 208 *  Duluth, Minnesota  55802-1197 
Phone: 218/730.5580 Fax: 218/723-3559 

  
File Number PL 18-079  

Contact Steven Robertson, 218-730-5295 

Type Vacation of Platted Right of Way  
Planning Commission Date  July 10, 2018 

 
Deadline 
for Action 

Application Date  June 8, 2018 60 Days  August 7, 2018 

Date Extension Letter Mailed  July 2, 2018 120 Days  October 6, 2018 

Location of Subject South of the intersection of Grand Avenue and Warwick Street 

Applicant Spirit Valley Land Company Contact  Brad Johnson 

Agent LHB Contact  Paul Vogel 

Legal Description See Attached 

Site Visit Date   Sign Notice Date  June 25, 2018 

Neighbor Letter Date  June 28, 2018 Number of Letters Sent  10 

 
Proposal 
Vacate platted, but unimproved right of way, in preparation for a replatting of the subject area, with subsequent 
dedication of new right of way and utility and drainage easements. 

 

 
Summary of Code Requirements  
Vacation of public rights of way and/or easements require a Planning Commission public hearing with a 
recommendation to City Council.  City Council action is to approve or deny by resolution.  Resolutions approving 
either a full or partial vacation require a 6/9's vote of the council. 
UDC Section 50-37.6C.  The Planning Commission shall review the proposed vacation, and the council shall 
approve the proposed vacation, or approve it with modifications, if it determines that the street, highway or 
easement proposed for vacation: 

1. Is not and will not be needed for the safe and efficient circulation of automobiles, trucks, bicycles or 
pedestrians or the efficient supply of utilities or public services in the city; 

2. Where the street terminates at a waterfront or shoreline, the street is not and will not be needed to provide 
pedestrian or recreational access to the water; 

3.   Is not otherwise needed to promote the public health, safety or welfare of the citizens of Duluth. 
 

 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject MU-P Residential/Undeveloped General Mixed, Preservation, Urban Res 
North MU-N, R-1, P-1 Residential, Recreation Neighborhood Commercial, Pres, Rec 
South I-G, R-1 Undeveloped, Railroad/Trail Preservation 
East I-G Undeveloped, Residential Preservation 
West R-1, R-2 Residential Preservation, Recreation, Urban Resid 



Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
 
2006 Governing Principle #7 – Create and maintain connectivity. 
2006 Governing Principle #8 - Encourage mix of activities, uses, and densities.  
 
Future Land Use- General Mixed Use.  The broadest mix of uses, including light industrial, office, commercial, and 
residential use, with performance standards to ensure compatibility. Includes areas that are in transition from 
industrial uses and large redevelopments that require master plans and phased development. General or heavy 
industrial can be included when a large site is master planned to allow appropriate separation of uses. 
 
Future Land Use- Neighborhood Commercial.  Small- to moderate scale commercial, serving primarily the 
adjacent neighborhood(s). May include specialty retail; community gathering businesses such as coffee shops or 
lower intensity entertainment; offices; studios or housing above retail (storefront retail with vertical  
mixed use). Typically situated in or adjacent to residential neighborhoods. May transition to neighborhood mixed 
use.  
 
Future Land Use – Urban Residential. Greatest variety of building types, medium to high densities. Applicable to 
larger infill areas close to downtown, entertainment or activity centers, and waterfront residential areas. May 
include student housing areas, live/work units, and limited neighborhood retail. Connected or adjacent to parks 
and open space.  
 
Future Land Use – Preservation. Lands with substantial restrictions. High natural resource or scenic value, or 
severe development limitations. Primarily public lands but limited private use is anticipated subject to use and 
design controls. Examples include: most city parklands and primary viewsheds; shorelands of lake, rivers, 
streams; wetlands and floodplains; high-value habitat; low-intensity private or public uses. 
 
Previous Actions: 
-Riverside Small Area Plan was adopted on October 26, 2015.  It addressed land use and other related topics for 
the Riverside area, which included much of the area being platted as Kayak Bay. 
-Wetland delineation was approved on in November 2015, and a wetland replacement plan showing impacts of 
approximately 24,000 square feet on the 27-acre site was approved on May 31, 2018. 
-Property was rezoned (PL 16-105) from R-1, R-2, MU-N and I-G, to MU-P (Mixed Use Planned); approved by the 
City Council on February 13, 2017, effective March 15, 2017.  The rezoning included a concept plan, which 
showed the uses, height, and density of the proposed plan. 
-A preliminary plat was approved by the Planning Commission (PL 17-028) with conditions, on March 14, 2017. 
-An EAW was conducted for this project (PL 17-085).  On January 9, 2018, the Planning Commission made a 
negative declaration and did not require the preparation of an EIS for the project. 
 

Review and Discussion Items 
1) The applicant is proposing to vacate existing platted, but unimproved, right of way in conjunction with replatting 

the property for future development.  See attached exhibit and legal description. 
 

2) The proposed “Kayak Bay” plat will create several lots that have frontage on Grand Avenue, or the proposed 
Kayak Bay Drive, while a few of the residential lots proposed in the SW corner of the development will be 
served by a private road.  The streets proposed for vacation will not be needed to serve proposed future 
development of the land in the plat and are not required for connectivity to other streets in the area. 

 
3) The streets proposed for vacation will not be needed for pedestrian connections.  The Willard Munger Trail runs 

through the development, roughly parallel to Grand Avenue, providing cross access (at Kayak Bay Drive) for 
pedestrians. 

 
4) The proposed plat dedicates a utility easement for some of the required public utilities needed for development 

and the applicant will dedicate any additional utility easements needed at the time of development.  The streets 
proposed for vacation will no longer be needed for utility purposes. 

 



 
Staff Recommendation 
 
Based on the above findings, staff recommends that Planning Commission recommend approval of the proposed 
Vacation of streets with the following conditions: 

1. The vacations shall not be final until the plat of Kayak Bay is recorded in the office of the St. Louis 
County Recorder, such recording to be done concurrently with filing of the plat. 

2. The vacations must be recorded within 90 days of final approval by City Council or such approval will 
lapse. 

 

 
5) None of the streets proposed for vacation are needed to provide public recreational access to water.   The 

proposed Kayak Bay Drive will provide access to the water and a new public park. 
  

6) The rights of way proposed for vacation will not otherwise be needed to promote the public health, safety, or 
welfare of the citizens of Duluth when the proposed replatting of the property into the “Kayak Bay” plat is 
completed. 

 
7) City staff had comments (technical corrections) on both the plat exhibit and the vacation exhibits, which were 

still being made/corrected at the time that this staff report was written.  No other comments were received from 
city, agency or public comments.  

 
8) Vacations of streets lapse unless the vacation is recorded with the county recorder within 90 days after final 

approval. The vacation recording is facilitated by the City of Duluth. 
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Prepared by:  City of Duluth Community Planning Division, July 2, 2018.  Source:  City of Duluth.
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! ! Other Stream (GPS)

The City of Duluth has tried to ensure that the information   
contained in this map or electronic document is accurate.
The City of Duluth makes no warranty or guarantee
concerning the accuracy or reliability. This drawing/data
is neither a legally recorded map nor a survey and is not
intended to be used as one.  The drawing/data is a
compilation of records, information and data located in
various City, County and State offices and other sources
affecting the area shown and is to be used for reference
purposes only. The City of Duluth shall not be liable for
errors contained within this data provided or for any
damages in connection with the use of this information
contained within. Aerial photography flown 2016
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