
 

CITY OF DULUTH 
Community Planning Division 

 

411 W 1st St, Rm 208 *  Duluth, Minnesota  55802-1197 
Phone: 218/730.5580 Fax: 218/723-3559 

  
File Number PL 18-126, CUP  

Contact Steven Robertson, 218-730-5295 

Type Concurrent Use Permit to Place Private 
Obstruction in the Public Right of 
Way/Public Facilities 

 

 
Planning Commission Date  October 9, 2018 

 
Deadline 
for Action 

Application Date  September 10, 2018 

Date Extension Letter Mailed  N/A 90 Days* (237.163)  January 8, 2019 

Location of Subject One Site Near Spirit Mountain (8551 Grand Avenue) 

Applicant Verizon Wireless Contact  

Agent Amy Dresch Contact  

Legal Description  On-file 

Site Visit Date September 26, 2018 Sign Notice Date September 24, 2018 

Neighbor Letter Date N/A for Concurrent Use Number of Letters Sent N/A for Concurrent Use 

 
Proposal. The applicant is proposing to install a small cell installation “on a Minnesota Power wood light pole in 
the right-of-way of Grand Avenue near the entrance of the Sprit Mountain Grand Avenue Chalet”.  The proposed 
project will consist of replacing the existing 29-foot-tall wood light pole with a 34-foot wood pole and installing one 
small panel antenna mounted at the top of the pole along with two small radios mounted lower down on the pole 
and an electric meter mounted at the base of the pole.   
 
Recommended Action: Recommend to the City Council (Ordinance) to Approve with Conditions.   
 

 

 
Summary of Code Requirements  
UDC Section 50-37.7.C. The planning commission shall review the application, and council shall approve the 
application or approve it with modifications, if it determines that: 

1) The proposed concurrent use will not harm or inconvenience the health, safety and general welfare of the 
city; 

2) No portion of a public easement proposed of use is being physically occupied by the public. 

 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject MU-N Public Recreation Neighborhood Commercial 
North R-1 Public Recreation Preservation 
South MU-P Undeveloped General Mixed Use 
East MU-P Residential Preservation 
West P-1, R-1 Public Recreation Preservation  



Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
 
Principle #4 - Support emerging economic growth sectors. Emerging economic sectors add economic, cultural and 
social diversity. These include higher education, medical, value-added manufacturing, commercial outdoor 
recreation, historic resources interpretation, arts and music, information technology and visitor services. 
 
The installation falls with the provisions of Minnesota Statute 237.162 and 247.1643, as amended in 2017. 
 
Future Land Use: Neighborhood Commercial.  Small- to moderate scale commercial, serving primarily the 
adjacent neighborhood(s). May include specialty retail; community gathering businesses such as coffee shops or 
lower intensity entertainment; offices; studios or housing above retail (storefront retail with vertical mixed use). 
Typically situated in or adjacent to residential neighborhoods. May transition to neighborhood mixed use.  
 

 
Staff Recommendation: 
Based on the above findings, Staff recommends that the Planning Commission recommend approval of the two 
concurrent use permits subject to the following conditions: 
 
1) The project be limited to, constructed, and maintained according to construction drawings submitted and 

included with this staff report 

Review and Discussion Items 
1) The applicant is proposing one small wireless facility on an existing Minnesota Power pole. The proposal will 
consist of replacing the existing 29-foot-tall wood light pole with a 34-foot wood pole and installing one small panel 
antenna mounted at the top of the pole along with two small radios mounted lower down on the pole and an 
electric meter mounted at the base of the pole.   
 
2) Granting a concurrent use permit would give the applicant the ability to use dedicated public rights-of-way, with 
conditions, while preserving other existing public uses in the same right-of-way corridors.  Concurrent use permits 
require a public hearing and recommendation by the Planning Commission, and is approved by the City Council via 
ordinance.  Unlike street right-of-way vacations, concurrent use permits are not recorded at the County as they are 
voidable permits issued by the City to applicants who are private users of public rights-of-way. 
 
3) Ownership of the pole will remain with Minnesota Power. 
 
4)  The site and replacement wooden pole will have a structure analysis by the manufacturer to ensure that they 
can support the weight of the private small cell facility and required public infrastructure.   
 
5) Granting the proposed concurrent use permit will not harm or inconvenience the health, safety and general 
welfare of the city. The area proposed for the concurrent use permit will not take away from the public’s ability to 
use the public right-of-way.   
 
6) The UDC generally requires that new wireless facilities follow a location standard: first they should be collocated 
on existing towers or other structures on city owned properties first, and then existing towers or other structures on 
other (private) property, and so forth down the location standard list.  As these small wireless facilities would be 
located on existing infrastructure in public right of way, and as per the recent change in state statute, the city is 
processing these applications as concurrent use permits and not special use permits, and the UDC’s use-specific 
standards do not apply in this specific situation. 
 
7) The city has the ability to regulate land use; however, the Federal Communications Commission preempts local 
review on the potential environmental effects of radio frequency (RF) emissions, with the presumption that the 
applicant and service provider is in compliance with the Commission's RF rules.  The applicant has submitted FCC 
categorical exclusion documentation for the site with the initial application. 
 
8) At the time that this memo was written, no written comments from the public have been received.  City 
Engineering was still reviewing the exhibits at the time this staff report was written, and will likely have some 
requests for changes related to some of the technical aspects of the installations in the right of way. 
 



 
2) Applicant, or his or her successors, shall remove the proposed obstructions at applicant's expense if directed to 

do so by the City with appropriate notice.  
 

3) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the 
Land Use Supervisor without further Planning Commission approval; however, all other changes must be 
approved by amending the City Council’s approved ordinance. 
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The City of Duluth has tried to ensure that the information   
contained in this map or electronic document is accurate.
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concerning the accuracy or reliability. This drawing/data
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