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File Number PL 19-012 

 
Contact Steven Robertson 

Type Rezone, from MU-N to MU-B  
Planning Commission Date 

March 12, 2019 

 
Deadline 

for Action 

Application Date February 6, 2019 60 Days April 7, 2019 

a Date Extension Letter Mailed February 22, 2019 120 Days June 6, 2019 

Location of Subject 3802 Trinity Road 

Applicant Republic Bank Contact  

Agent William Burns Contact  

Legal Description See Attached 

Site Visit Date March 4, 2019 Sign Notice Date February 26, 2019 

Neighbor Letter Date February 22, 2019 Number of Letters Sent 22 

 

Proposal 
 
The Applicant is proposing to rezone the subject property from the current zoning districts of Mixed Use 
Neighborhood (MU-N) to Mixed Use Business Park (MU-B). 

 

 

Summary of Code Requirements  

- UDC Sec. 50-37.3.B: Planning Commission shall review the application, conduct a public hearing ... with public 
notice ... and make a written recommendation to council. 

- UDC Sec. 50-37.3.C: The Planning Commission shall review the application, and Council shall approve the 
application or approve it with modifications, if it determines that the application: 

1. Is consistent with the Comprehensive Land Use Plan; 2. Is reasonably related to the overall needs of the 
community, to existing land use, or to a plan for future land use; 3. Is required by public necessity, convenience, or 
general welfare, or good zoning practice;  4. Will not create material adverse impacts on nearby properties, or if 
material adverse impacts may be created they will be mitigated to the extent reasonably possible. 

- The Minnesota Planning Act provides that zoning (an "official control") should implement the general objectives of 
the Comprehensive Plan and appellate courts have issued decisions that zoning must comply with the 
Comprehensive Plan or else be considered arbitrary and capricious. 

 
 

 Current Zoning Existing Land Use Future Land Use Map Designation 

Subject MU-N Commercial Urban Residential 

North R-1 Residential/Open Space Urban Residential 

South R-1 Residential/Open Space  Traditional Neighborhood 

East R-1 Residential/Open Space Traditional Neighborhood 

West R-1 Residential Low Density Neighborhood/Trad. Neigh. 



Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 

 
Governing Principles: 
Principle #6 – Reinforce the place-specific. 
Principle #8 – Encourage a mix of activities, uses, and densities. 
 
Economic Development Policy #3 – Build on existing economic strengths and competitive advantages 
Strategy #7  Analyze commercial market demand and best practices to determine options for expansion of 
neighborhood serving uses in nodes accessible by transit, as well as in the city center where skyways create two 
levels of potential commercial activity. 
 
 
Site History: 
The property has been used for commercial activity continuously since the 1930s.  In 1958 it was zoned R-1-B as 
part of the Comprehensive Plan prepared, but not adopted, at the time.  The property was a gas station and repair 
shop when an attempt to rezone it to C-2 was denied by City Council on September 10, 1968. 
 
In 2006 MN-DOT purchased the gas station and four homes nearby for the widening of Trinity Rd.  The owner 
wanted to continue operation in the area and worked with the Duluth Economic Development Authority (DEDA) to 
purchase land from MN-DOT that was not needed for the roadway.  DEDA Resolution 06D-26, DEDA Contract # 
06-860-469 required the site be developed with lighting, landscaping, and screening to avoid neighbor impacts. 
 
April 24, 2006 City Council adopted Ordinance 9773 rezoning from R-1-B (One- and Two-Family Residential) to 
C-2 (Highway Commercial) land for the new gas station/repair shop/convenience store (Planning Commission File 
No. 06022). 
 
March 15, 2006 City Planning Commission (File No. 06019) approved a Water Resources Management 
Ordinance (WRMO) Variance to allow construction of gas station, repair shop, convenience store with impervious 
surfaces of 71% where the ordinance required no more than 30% due to proximity to Miller Creek.  The Planning 
Commission’s action was also to grant a Special Use Permit for 12,770 cubic yards of cutting and 2,135 cubic 
yards of filling. 
 
June 1, 2007 Certificate of Occupancy issued for Hansen’s Gas Station Convenience Store. 
 
October 22, 2007 Certificate of Occupancy issued for Hansen’s Service Garage. 
 
 

 



 

Review and Discussion Items 
1) The Applicant is proposing to rezone the subject property from the current zoning districts of Mixed Use 
Neighborhood (MU-N) to Mixed Use Business Park (MU-B).   
 
2) The comprehensive plan’s future land use designation of the subject property is Urban Residential.  According 
to the comprehensive plan, “This is the greatest variety of residential building types, medium to high densities. 
Applicable to larger infill areas close to downtown, entertainment or activity centers, and waterfront residential 
areas. May include student housing areas, live/work units, and limited neighborhood retail. Connected or adjacent 
to parks and open space”.   Design standards ensure pedestrian orientation and mix of housing, and commercial 
uses that serve (the) neighborhood market. 
 
3) The future land use category of Urban Residential is most commonly reflect in the city’s zoning map as R-2 
(Residential-Urban).  The R-2 district is “established to accommodate multi-family apartments and townhouses, in 
an urban setting. This district also allows for single-family detached dwellings, duplexes and group living 
accommodations…The district is intended primarily for locations closer to commercial and mixed use activity 
centers, and may serve as a transition between lower-density residential areas and more intense commercial and 
mixed use neighborhoods”. 
 
4) The current zone district is MU-N district is “established to accommodate a mix of neighborhood-scale, 
neighbor-hood serving non-residential uses and a range of residential uses located in close proximity. This district 
accommodates both horizontal (uses located in separate structures) and vertical (uses located in the same 
building) types of mixed use. Non-residential uses may include small-scale retail, service and professional offices 
that provide goods and services to the residents of the surrounding neighborhood”.   
 
5) The proposed rezoning is MU-B is “intended to accommodate modern light industrial and technology-based 
developments of attractive integrated design and function. The development standards for this district are intended 
to ensure that projects minimize adverse impacts on surrounding uses and neighborhoods, reduce impacts on the 
natural environment, enhance the visual quality of development and ensure the provision of adequate and cost-
efficient public facilities. Intended uses include wholesaling, industrial services, research laboratories, and light 
manufacturing needed to support the community and region at large”. 
 
6) The Minnesota Planning Act provides that zoning (an "official control") should implement the general objectives 
of the Comprehensive Plan, and appellate courts have issued decisions that zoning must comply with the 
Comprehensive Plan or be considered arbitrary and capricious. Good zoning practice requires that zone districts 
be consistent with the future land use category identified for the area.   
 
7) During the Imagine Duluth 2035 Comprehensive Planning process, based on research and input from the 
public, 21 sites in the city were identified as warranting a change to their future land use designation.  This 
neighborhood was not among those identified; the future land use designation of urban residential is appropriate. 
 
8) Minnesota state Statute 462.357.2.C states “the land use plan must provide guidelines for the timing and 
sequence of the adoption of official controls to ensure planned, orderly, and staged development and 
redevelopment consistent with the land use plan”. 
 
9) The site is at the corner of two transportation corridors, Trinity Road and Anderson Road.  The Comprehensive 
Plan generally supports economic activity/commercial nodes at the intersection of highways and major roads, but 
does not support expansion of new strip commercial development along Trinity Road, nor more intense 
commercial or industrial activity at this specific site. Other than this property, the defining use or characteristic of 
this neighborhood is residential, and creating a center of intense activity with uses that are allowed in the MU-B 
district (such as manufacturing or storage yards) will create create land use conflicts. 
 
10) At the date that this report was written, the city received no written correspondence, and only one verbal 
comment from a citizen (generally expressing support of the rezoning). 
 
11) Based on the future land use designation of Urban Residential, the character of the residential neighborhood, 
and the purpose statements of the R-2, MU-N, and MU-B zone districts, rezoning to MU-B is not appropriate.  Staff 
conclude that this rezoning application does not meet the requirements as set out in 50-37.3.C. 



Planning Commission File PL 19-012 

 

RESOLVED by the City of Duluth Planning Commission that, having reviewed 

Application submitted pertaining to File No. 19-012, having reviewed the record 

pertaining thereto, heard testimony related thereto and having reviewed the operative 

provisions of the Uniform development Code and the City’s Comprehensive Land use 

Plan related thereto, the Planning Commission hereby finds that the rezoning of the 

subject property from Mixed Use Neighborhood (MU-N) to Mixed Use Business Park 

(MU-B): 

1. is not consistent with the comprehensive land use plan. 

2. Is not reasonably related to the overall needs of the community, to existing land 

use, or to a plan for future land use.  The uses allowed by this district are provided for 

more conveniently elsewhere in the community, and in areas that are clearly designed 

to function as a business park. 

3. Is not required by public necessity, convenience, or general welfare, or good 

zoning practice; and 

4. Can be reasonably be expected to create material adverse impacts on nearby 

properties, which cannot be mitigated to the extent necessary so as to not result in such 

material negative impacts, which impacts may include noise, pollution, odor, heavy 

vehicle traffic, and other potential impacts anticipated from land uses allowed in the MU-

B district.  The uses allowed are generally not compatible with the adjacent one and two 

family zoning and development pattern of the neighborhood. 

FURTHER RESOLVED that the Commission recommend that the application of 

applicant to rezone the subject property from Mixed Use Neighborhood (MU-N) to Mixed 

Use Business Park (MU-B) be denied. 
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The alternative would be a sale to some other user who might try to operate a gas 

station/convenience store which is unlikely, based on history, to succeed and could result in a 

negative insofar as neighborhood appearance and values are concerned. 

The property owner intends to work with the neighbor immediately to its east to reduce 

the impact on them of the proposed operation.

The Petition accepts that this rezoning would not be approved if this was a residential 

zone. It is not and, by the nature of the improvements there, it will remain commercial. The 
traffic generated by the auto repair and service/auto sales operalion will be significantly less than 

that produced by the gas station/convenience store, thus lessening the impact on the 

neighborhood. 

Section IV 

Petitioners: Owners of property requested to be rezoned (all property owners must sign) 

NAME ADDRESS 

REPUBLIC BANK, rNC. l 70 I W. Michigan Street
Duluth, MN 55802By: Mall Auto, LLC, Purchaser 

Under authorization and 
Purchas�ent 

By: A vi/_ Q
i 
f.n,,J s/j,-1 f ?-l_ 

Its: . Pr-e>stc.✓e,,1r 

Copy to: 
William M. Burns 
Hanft Fride, 

A Professional Association 

130 W. Superior St #1000 
Duluth, MN 55802 

Section Y 

(Not Applicable - Not requesting a change from a Residential District). 

2 
750624.vl 
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