EXHIBIT A

MEDIATED SETTLEMENT AGREEMENT

Lakehead Boat Basin, Inc., Marine Service, Inc., Island Inn and Suites, LLC, and
Lakehead Hotel Partners, LLC Plaintiffs
VS,
City of Duluth Defendant

WHEREAS, the above-captioned matter, venued in St. Louis County District Court, has been mediated
before mediator, R. H. Magie Ill, on December 13, 2019; and

WHEREAS, the parties have reached hasic agreement on the issues presented in this litigation; and

WHEREAS, the parties are executing this Mediated Settlement Agreement in order to memorialize their
agreements, but are doing so with the understanding that their agreements herein will be more
definitively set forth in a comprehensive Settlement Agreement and Release, prepared by counsel for
the parties, and subject to formal Duluth City Councl! approval.

Subject to the above, the parties agree as follows:

1. Upon full approval and execution of the comprehensive Settlement Agreement and Release,
this litigation will be dismissed without prejudice and without costs or attorney fees to any
party; Plaintiffs agree to dismiss their claims without prejudice but covenant not to sue to
establish nonconforming use rights on the Lot based on use to date except if necessary to
establish or enforce nonconforming use rights as stated in this agreement.

2. Defendant agrees and acknowledges that plaintiffs possess [easable lawful nonconforming use
rights in the Lot to park 21 or fewer motor vehicles of hotel guests and employees and 4 or
fewer mator vehicles of marina customers at any one time and 40 or fewer motor vehicles on
special event occasions, and to store or park 15 or fewer boats and trailers at any one time, in
any combination; with those motor vehicle parking and boat and trailer storage {awful
nonconforming uses permitted to continue. With regard to special event occasions, the number
of events shall not exceed 10 per calendar year, with each occasion being no more than three
consecutive days of parking 40 ar fewer motor vehicles.

3. Plaintiffs agree to provide mutually agreeable screening and landscaping of the Lot, to include
plant screening aleng Minnesota Avenue with the City to allow use of the right of way and
screening along 10™ Street and along the back side of the Lot. This shall be accomplished by the
plaintiffs hiring of a licensed landscape architect to prepare plans and specifications suitable to
defendant and the work shall be implemented by a competent landscaping contractor. The
landscape architect’s drawing shall be an exhibit to and incorporated into the Settlement
Agreement and Release, and shall be delivered no fater than March 1, 2020. The plans shall be
implemented no later than September 1, 2020.

4, Defendant agrees to dismiss with prejudice and withdraw all prior enforcement efforts, claims
and orders directed at or arising from the Lot use, including but not limited to its letters of June




22,2018, August 14, 2018, August 15, 2018, and October 15, 2018 and covenants to bring no
further action or claim against plaintiffs related to Lot use for the period prior to the date it
executes the Settlement Agreement and Release.

5. Parties acknowledge that: {i) the mediator had no duty to protect their interests; (ii) signing this
document will affect their legal rights; (iii) they have been represented by counsel.

6. To the extent contemplated by law, this is a binding mediated settlement agreement.
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