
 

 
 

 
File Number  PL 20-050  

Contact  Chris Lee, clee@duluthmn.gov 

Type  Concurrent Use Permit  
Planning Commission Date  June 9, 2020 

 
Deadline 
for Action 

Application Date  May 7, 2020 60 Days  July 4, 2020 

Date Extension Letter Mailed  May 20, 2020 120 Days  September 4, 2020 

  Location of Subject  725 Helberg Drive 

Applicant  Duluth Seaway Port Authority Contact  Deb DeLuca 

Agent  TKDA Contact  Will DeRocher 

Legal Description  Adjacent to parcels: 010-3930-00310, 010-3940-00030, 010-3910-06940 

Site Visit Date  May 29, 2020 Sign Notice Date  May 26, 2020 

Neighbor Letter Date N/A Number of Letters Sent N/A 

 

Proposal:  Concurrent Use Permit for right of way improvements to accommodate stormwater run-off from a material 
laydown yard on the adjoining parcels. The area proposed to be used is roughly 1,240 feet long and occupies 23,874 sf. 

Staff Recommendation: Staff is recommending that Planning Commission recommend approval to City Council with 
conditions. 

 

 
Summary of Code Requirements:  
UDC Section 50-37.7.C.  The Planning Commission shall review the application, and council shall approve the application or  
approve it with modifications, if it determines that: 
1. The proposed concurrent use will not harm or inconvenience the health, safety and general welfare of the city. 
2. Not applicable (skywalks) 
3. No portion of a public easement proposed for use is being physically used or occupied by the public. 
4. Not applicable (parking) 
 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  I-W  Undeveloped  Industrial Waterfront 
North  I-W  Azcon/Industrial  Industrial Waterfront 

South  I-W  Rail yard  Industrial Waterfront 
East  I-W  Pier/Material Storage  Industrial Waterfront 
West  I-W  Rail yard  Industrial Waterfront 

mailto:kdeming@duluthmn.gov


Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
Governing Principle #1 – Reuse previously developed lands: includes adaptive reuse of existing building stock and historic 
resources, as this strengthens neighborhoods. This property is currently a vacant lot within an industrial area.  
 
Future Land Use – Industrial Waterfront: Waterfront- or port dependent industrial uses. May co-exist in proximity to other 
waterfront related uses. Should have access to regional roads or rail.  
 

 
Staff Recommendation 

Based on the above findings, Staff recommends that Planning Commission recommend approval of the concurrent use 
permit with the following conditions: 

1.) Applicant shall construct within the limits as identified in the attached exhibit and in coordination with the City 
Engineer and City Building Official and with all required permits. 

2.) Applicant shall provide annual proof of liability insurance to indemnify the City against any occurrences in the right 
of way that are due to items covered under this permit. 

3.) Applicant shall remove the system at the applicant’s expense if directed to by the City with appropriate notice. 
4.) The City shall not be responsible for any damage to the system caused by snow removal or work in the right-of-way. 
5.) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the Land Use 

Supervisor without further Planning Commission approval; however, no such administrative approval shall constitute 
a variance from the provisions of Chapter 50. 

 

Review and Discussion Items 
Staff finds that: 

1.) The applicant is seeking a concurrent use permit to make stormwater improvements in the right of way.  The 
adjacent parcels (010-3930-00310, 010-3940-00030, 010-3910-06940) will be utilized as a material laydown and 
short term storage yard. These improvements are necessary to treat the stormwater from the lots. 

2.) The site is currently a drainage ditch located between Helberg Drive and the rail yard.  There is currently an active 
easement on the parcels that are owned by the Duluth Seaway Port Authority making this concurrent use permit 
necessary for improvements. 

3.) The improvements will include excavating the existing ditch, installation of a filter media, and installation of a check 
dam to decrease and slow run-off and improve the quality of stormwater infiltration. 

4.) The City of Duluth requires concurrent use permits to include liability insurance to indemnify the City against 
occurrences in the right of way.  Other protections for the City and the public are typically included in the ordinance 
that is submitted to City Council.  The ordinance will indicate the City is not responsible for removal/replacement of 
the applicant’s infrastructure should the City need to access the right-of-way in the permitted area.   

5.) The improvement to the ditch will not take away from the public’s ability to use the right of way, nor will it harm or 
inconvenience the health, safety, and general welfare of the city. 

6.) No other public, agency, or other comments have been received. 
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