EXHIBIT A

Prepared by the S.P. 6982-322 (T.H. 35)

Utility Agreements and Permits Unit Location: 1-35, I-535 & US 53 in the City of
(Payable) Duluth

($5,545,317.00) Utility Owner: City of Duluth

(Actual Cost) MnDOT Agreement Number 1036438

Amendment Number 1

AMENDMENT NUMBER 1
10
AGREEMENT NUMBER 1036438

This Amendment Number 1 to Agreement Number 1036438 (Amendment) is between the State of
Minnesota (State), acting through its Commissioner of Transportation, and City of Duluth, including
its agents, contractors, and subcontractors (Utility Owner).

RECITALS

The State plans to let a contract to construct State Project Number 6982-322 (Project) on Trunk
Highway Number 35. The Federal Highway Administration (FHWA) identifies the Project as
Minnesota Project Number BLD-NHFP 1350(129) in its records. The Project is located on, along and
adjacent to 1-35, 1-535 & US 53 in the City of Duluth.

Authorized FHWA officials have approved the Project.

The State and the Utility Owner entered into Agreement Number 1036438 (Original Agreement).
Under the Original Agreement, the Utility Owner agreed to relocate a Sanitary Sewer Lift Station, it
fixtures and related equipment (Facilities) according to Exhibit A of the Original Agreement. The
State agreed to reimburse the Utility Owner for this relocation. The Utility Owner is relocating its
Facilities according to the original Agreement.

The estimated relocation cost of the Original Agreement is $5,085,091.00. Exhibit B, which is
attached to the Original Agreement, shows this amount.

The State found that it must perform work on the Project that it had not identified at the time the
Original Agreement was executed. This new work will require the Utility Owner to relocate additional
Facilities to that in Exhibit A of the Original Agreement will be necessary according to this

Amendment.

The parties are willing to amend the Original Agreement as stated below.
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S.P. 6982-322 (T.H. 35)
MnDOT Agreement Number 1036438

AMENDMENT

Unless otherwise noted, in this amendment, deleted contract terms will be struek-eut and the added
contract terms will be underlined.

Revision 1. Article ll.A.1.c. is amended to read as follows:

c. The plans for the utility work, which are attached to this the Original Agreement as Exhibit A
and to this Amendment as Exhibit Al. If any changes must be made to the plans, the Utilities
Engineer must approve these changes in writing before the Utility Owner performs the work
to qualify for reimbursement;

Revision 2. Article IV.B. & C. are amended to read as follows:

B. The Utility Owner grants the State the right of immediate entry upon the land described
above to construct the Project, as long as the entry does not interfere with the Utility Owner’s
Facilities, operations, nor the construction of the replacement facilities identified in Exhibit A
and Al.

C. Upon completion of the project, the State shall convey to the City of Duluth lands mutually
determined to be necessary for the operation and maintenance of the Sanitary Sewer Lift
Station facilities as shown on Exhibit A & Al. The State will retain lands necessary for the
construction and maintenance of the support of the highway.

Revision 3. Article V.A.1l. is amended to read as follows:

1. Exhibit B, which is attached to this-Agreement-is-a-detailed the Original Agreement,
provides an estimated cost of $5,085,091.00. Exhibit B1, which is attached to this

Amendment, provides an estimated cost of $460,226.00. Both exhibits are detailed,
itemized estimates that combine to give the cost of the Utility Owner’s relocation work.
Actual cost includes all expenses attributable to design engineering and construction
relocation work. Reimbursement will be based on the actual costs for work that conforms to
Exhibit A & A1. Betterment, increase in value, and salvage value derived from the
relocated Facilities will not be included in this reimbursement.

Revision 4. Article V.A.2. is amended to read as follows:

2. The State will pay the Utility Owner for the actual cost the Utility Owner incurs performing its
obligations pursuant to this Agreement, in an amount not to exceed $5,085,091.00
$5,545,317.00, upon receiving:

a. All necessary conveyance documents executed by authorized
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S.P. 6982-322 (T.H. 35)
MnDOT Agreement Number 1036438

officials of the Utility Owner;

b. Proof that the Facilities have been relocated to the Project
Engineer’s and Utilities Engineer’s satisfaction; and
C. One original, signed invoice that is supported by an itemized

statement of costs. An authorized representative of the Utility Owner
must sign the invoice and submit the final bill to the Utilities Engineer
no later than 180 days after completing the work.

Revision 5. Article X.G. is amended to read as follows:

G. Incorporation of Exhibits: All exhibits attached to this Agreement and Amendment 1 are
incorporated into this Agreement.

RELATION TO THE ORIGINAL AGREEMENT

Except as amended herein, the terms and conditions of the Original Agreement remain in full force
and effect.

The remainder of this page was left blank intentionally.
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S.P. 6982-322 (T.H. 35)
MnDOT Agreement Number 1036438

County: St. Louis
Utility Owner: City of Duluth

CITY OF DULUTH
The undersigned certify that they have lawfully executed this contract on behalf of the Governmental
Unit as required by applicable charter provisions, resolutions, or ordinances.

By:
Mayor
Date:
Attested:
City Clerk
Date:

Approved as to form:

By:

City Attorney

Date:

Countersigned:

City Auditor

Date:
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S.P. 6982-322 (T.H. 35)
MnDOT Agreement Number 1036438
County: St. Louis

Utility Owner: City of Duluth

STATE OF MINNESOTA
DEPARTMENT OF TRANSPORTATION

State Encumbrance Verification
Individual certifies that funds have been encumbered as
required by Minnesota Statutes §8 16A.15 and 16C.05.

By:

Date:

Contract Number:

Order Number:

Department of Transportation

Recommended for Approval: Approved:
By: By:

District Engineer Director, Office of Land Management
Date: Date:

Office of Contract Management
Approved as to Form and Execution:

By:

Date:

Department of Administration

By:

Date:
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MnDOT S.P. 6982-322 (T.H. 35)
Agreement Number 1036438
Amendment Number 1

Exhibit "A1"
| | [ ! i | EXISTING OVERHEAD |
PARKING | PARKING | parkiNG | ‘ EXISTING 6-INCH CAST IRON WATER : * l
; ‘ i || MAIN TO BE TEMPORARILY REMOVED, r L HERRISTURE EXISTING |
TYPE 3 PAVEMENT SECTION, ;i | | 50 & SEE SPECIAL PROVISIONS CURB & GUTTER (TYP.) |
;Exp;ogﬁv PER DETAIL, SHEET C-16 \ \ é | g || ParkiNG ' PARKING 2122 W TYPE 3 PAVEMENT SECTION, [
. 5+ i O APPROX. STA. 9+50. | EXISTING 16" STEEL GAS MAIN L SUPERIOR TEMPORARY SHEET C-16 i | o 10 2 40
= ©¢ TOBE TEMPORARILY REMOVED. ? ? e
TYPE 1 PAVEMENT SECTION z ’ \
PER DETAIL, SHEET G-16, . /& PRE SPECW- PROV'S'ONS | B'TUM'NO'}’S EURB | il
STA. 1+50 TO STA, 5+61. | , ! 4
| | . g ‘ 34\2316 2%20 ’ REPLACE ALL DISTURB CONCRETE ‘ / ’
SA0310019 ) _: s J | PrA=BrI1.3 I SIDEWALK AND DRIVEWAY . .
STATEHS. LB e /* SA0310021 _ L 1l 1 /|
——— z H\_/ o 5 1 ‘ , . y
T w._;;&m—_é TAZG#57.31 ¢ PSMH2. T T Tt T
ST w —on % - STA=8+45:86— —\———pI——————7— ;f[ = - i
SA0310035 REPLACE ALL DISTURB CONCRETE
STA=8+92.30 " o
i SIDEWALK AND DRIVEWAY a
0 1. - wew i
- SV Sl 8 S
H B T | D ML F. 16-INCH CLASS 350 MJ D.L.P. AT 0.50% SLOPE, ON EXISTING PILES -
il - i T e e L e
: 347535;31:_-_-:-_ ) _J,_//— 60 |. F. 30-INCH CLASS 350 D.LP. AT 0.33% SLOPE, PILE SUPPORTED —
e \\V/ ~ . N, |1 T
7| — -~ % | \
' /| e \ |
. . & 11y H <—— TYPE 2 PAVEMENT SECTION,
— ) - .. LS 15 DRIVEWAY PER DETAIL,
| PARKING J 3 - \ SHEET C-16
IN | i
] (CONC) | 5 SR
. ON
PARKING 200w | 5 !
MICHIGAN | | ;
| | i -
i | |
| 1 s
| ‘ . ' T
| ] 1 i
| | ! | { i & b ! i
| i | 3 | o o Son2p |
624 | | @ | 3 © — o e R L ~
—rwr—- S e o L Ly SN | _7~Vh il e SRS NN NN - * N A — L e
! . En. | = 8%5 m;;aﬁ?ﬁ?'ﬁ " =
: i 3 ‘ ; Sed | Seg Siuwss | &7
620 | | o — al<c it TlomNen L2 =
S O S R R 0 [ AL =~ 1 T [ I Fi== O<E oIl L ATt |
T T i T i e e Lt——= L= u_‘,°<2 . ,.5JI +
AR Hai  GbE | BEZZZE I |
! \ i ; wwzzzz | EXITING GROUND
616-____‘___ . | | | | oS AT BASELINE
R 00 I : i Ty T Proposed manhole i i
i | E;; H‘- | |LHB plans S e g o
612, LT : (1] | W ns 1 NS 812
| i : i { ( ™ | :
, ; | | ! Fir ] 8-LF.-48IN. CL5RCP@010% 1
‘ : UTURE BOX CULVERT (B WATERTIGHT CONCRETE COLLAR |
608 | 1 REMOVE EXISTING 48" CIRCULAR BRICK | :
— ot £ : i C:‘THERS -NOT IN CONTRACT SANITARY SEWER MAIN. SEE PIPE . — . / ]1 _CONNECTION TO EXISTING BRICK PIPE | 608
; | 16" Class 350 MJ D.I. P“' | SUPPORT DETAIL, SHEET C-10 i AND NEW MANHOLE REQUIRED, SEE i
o4 | , EXISTING 12" CI PIPE 16" BIRGHBREBXGTHERD- | 4 i g‘ | i e , |
T et F I CONTRET) 7|} PROPOSED 20" 70,_ L0 N | 0 I _— CUT EXISTING TIMBER PILE, REMOVE | 804
I~ \é | | SDR 17 HDPE FM 7| /| AND REINSTALL TIMBER PILE CAP AND |
. ] L T } i ~+ EXISTING 16" CI PIPE Y ( TIMBERS TO SUPPORT NEW MANHOLE |
} | i — T — { } {
600 | T *-}% g ————— | [{111LF - 18INCH CLASS 350 MJD.LP. @u0.50% / M AN PIEE, SEE DETAL BN SHERT S0 —| a0
_INv. (N ez g0 | | mvinesssese] S i —=——1] EE , 1P 4 |
506 J "INV (NW)=601.79 i i B 5
EXISTI A J i, ¢ Al 1 | 596
1 i EASL e g —TNV: (SE}=B0T.7 LNV : v, (SWse8 44 | LINV. (NE & SW)=508.30 ;
o1 . = i - ! V. 98. G BN |
g i | N8 INV.(sW)=509.5 5 i . i | INV. (NE) 259820 & ©
e ; | | d  TNV(SE)-5993 3| ! | g | INV. (SE)=5 ) 3 3
b ; ; 5 o . | i LW 5 . o
5+00 6+00 7+00 8+00 9+00 10+00
T T N I B — T e —————— s
e it e preer —1 . - || LT T P Rk o T ENGINEERING | ARCHITECTURE | SURVEYING LIFT STATION 15 RELOCATION e
‘F.B.: . l!:HECkEnsv: SCR - rﬁrﬁmmm;m ﬁ, @ M S A Fa”a'i:'vrfulv:éﬁmﬁf;'§$ﬂ:‘imsﬁf CITY OF DULUTH, MINNESOTA SANITARY PLAN & PROFILE B
FLOTDATE, S0 Poeone 08001 TS CADE Constucion Dravingyd S CHIO0G 16135 Sertary Pan Profle v P | woeRmE LS oF SCOTT R CHILSON = 7§ﬁm’?ﬁ7m.mm 2114 W MICHIGAN STREET p-:;

Page 1 of 3



MnDOT S.P. 6982-322 (T.H. 35)
Agreement Number 1036438
Amendment Number 1

Exhipit "A1"
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MnDOT S.P. 6982-322 (T.H. 35)
Agreement Number 1036438
Amendment Number 1

Exhjbit "A1"
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MnDOT S.P. 6982-322 (T.H. 35)
Agreement Number 1036438
Amendment Number 1

Exhibit "B1"

H% Engineering o 218-730-5200

Room 240

411 West First Street
Duluth, Minnesota 55802

M | NN E S OTA

July 7, 2020

Carroll Aasen

MN/DOT Office of Land Management
395 John Ireland Blvd. — MS 678

St. Paul, MN 55155

Re: S.P.6982-322 (T.H.35) — Twin Ports Interchange
Lift Station 15 Relocation / DOT Agreement # 1036438
Revised Request Amendment No. 1 to Agreement to Construct

Dear Mr. Aasen:

In our ongoing coordination with the local MN/DOT (District 1) project staff, it has been determined that a portion of the work
originally planned to be constructed by DOT under work package 1 must now be constructed under the City of Duluth’s sanitary Lift
Station (#15) relocation project. The additional work largely includes the construction of a sewage conveyance pipes in Michigan

Street. There is a small portion of this request that includes necessary items that were not identified in the original bid plan.

We request a formal agreement for reimbursement of not only the construction costs, but also reimbursement of the costs of
inspection and construction contract administration.

With the added Amendment No. 1 value of $460,226.00, the total value of the amended utility construction agreement is
$5,545,317.00.

Please contact me at 218-730-5104 or by email at tpfeffer@duluthmn.gov to answer your questions.

Sincerely,

Toer WRA

Tom Pfeffer
Senior Engineer
MN licensed PE

Cc:  John Krysiak, MNDOT District 1
Eric Shaffer, Chief Engineer of Utilities
Aaron Soderlund, Project Engineer
City Project No. 1803 File

www.duluthmn.gov
The City of Duluth is an Equal Opportunity Employer.
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MnDOT S.P. 6982-322 (T.H. 35)
Agreement Number 1036438
Amendment Number 1

Exhibit "B1"

<—>
RICE LAKE

CONSTRUCTION GROUP
July 7, 2020

TO: Aaron Soderlund
City of Duluth
Project Manager
411 W. First Street, Room 211
Duluth, MN 55802

RE: Duluth Lift Station 15 Relocation
City Project Number: 1803

Subject: Change Order #1
Dear Aaron,

Please see summary below outlining costs associated with Change Order #1.

1. COP#1 - 16" MJ Gate Vale Spur Gear $3,101.00
2. COP#4 — Added Street Utility Work $448,247.00
3. COP#5 — Grinder Material Increase $8,878.00

TOTAL: $460,226.00

Sincerely,
RICE LAKE CONSTRUCTION GROUP

Mark Hinsz
Project Manager

cc: File

22360 County Road 12
PO Box 517

Deerwood, MN 56444
PH 218-546-5519

FX 218-546-7016

www.ricelake.org
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Rice L AKE

CONSTRUCTION GROUP

22360 County Road 12, PO Box 517

PROJECT NAME
RLCG PROJECT NO.

Change Order Proposal
Date: 6/18/2020

2011

Reference: 16"MJ Gate Valve Spur Gear

MnDOT S.P. 6982-322 (T.H. 35)
Agreement Number 1036438
Amendment Number 1

Duluth L15 Relocation

Deerwood, MN 56444
CONSTRUCTION ESTIMATE
LABOR MATERIAL SUB EQUIP. LINE
DESCRIPTION QTY UNIT RATE HOURS $ RATE TOTAL RATE TOTAL TOTAL TOTAL TOTAL

0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

P&F Proposal 1.0 LS 0.00 $0.00 $0.00 $2,455.00 $2,455.00 $0.00 $0.00 $2,455.00
0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Misc Small Tools and Materials 1.0 Is 0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
5% of labor 0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
$0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Sales Tax 1.0 Is 8.8750% 0.09 $0.00 $0.00 $217.88 $217.88 $0.00 $0.00 $217.88
0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

0.00 $0.00 $2,672.88 $0.00 $0.00 $2,673

Rice Lake Mark-up on Subs-5% $0.00 $0.00
Rice Lake Mark-up @ 15% $400.93
Bond Cost @ 1% $26.73
Total Change Order Request $3,101

Exhibit "B1"

Page 3 of 15



MnDOT S.P. 6982-322 (T.H. 35)
Agreement Number 1036438
Amendment Number 1

6/16/2020 Mail - Jaime Barry - Outlook -
Exhibit "B1"
ADDER FOR SPUR GEAR O
Dustin Bremness <D 0 0 c 0 0
DB B@plantandflanged.c
om>
Fri 6/12/2020 2:37 PM
To: Jaime Barry
Caution: This email originated from outside the organization. Do not click links or open attachments
unless you recognize the sender and know the content is safe.
Adder for the gate valve $4159.35 each
Thank you,
Dustin Bremness
‘ @ Dustin Bremness <DB@plantandflanged.com>
Wed 6/17/2020 3:49 AM
To: Jaime Barry
PLANT AND FLANGED EQUIPM ENT; LLC |Caution: This email originated from outside the organization. Do not dlick links or open attachments unless y
Phone: (763) 762-4960
Ce”: (651) 338-5759 Includes gear and 316 s.5. valve fastenars
Fax: (763) 792-3876 Thank you,
Email: db@plantandflanged.com —
O
Jaime Barry
PLANT AND FLANGED EQUIPMENT, LLC

JB ~ Fri6/12/2020 1:43 PM

To: Dustin Bremness <DB@plantandflan

Dustin,

Is it the same price for a 12" as well?

Thanks, @

Jaime Barry

Project Engineer

Rice Lake Construction Group
218-546-1907 Office Direct
218-838-4318 Cell
218-546-7016 Fax
www.ricelake.org

https://outlook.office.com/mail/inbox/id/AAQKADZhYTAzNT}

Phone: (763) 762-
cell: (651} 338-
Fax: (763) 792-
Email: db@plantandflanged.com

Dustin Bremness <DE@plantkndflanged.com=>
Fri 6/12/2020 11:01 AM
To: Jaime Barry

|Caution: This email orfginated\from outside the organization. Do not click links or open attachments unless you rec

1 - SPUR GEAR FOR 16™ MY MUELLER R/W GATE VALVE $2455.00 EACH
Please advise if you would like me to proceed.
Thank you,

Dustin Bremness

S

PLANT AND FLANGED EQUIPMENT, LLC
Phone: (763) 762-4960

cell: (651 338-5759

Fax: (763) 792-3876

Email: db@glantandflanged.com
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MnDOT S.P. 6982-322 (T.H. 35)
Agreement Number 1036438
Amendment Number 1

Exhibit "B1"

@ MSA SHOP DRAWING REVIEW

Date Returned: 6/9/2020
Project: Lift Station # 15 Relocation SHOP DRAWING REVIEW
City of Duluth, MN Review is for general compliance with contract documents. No responsibility is
Submittal: SDR402323-2 assumed for correctness of dimensions or details. Contractor is responsible for
: . approval of shop drawings and for complete compliance with the requirements of the
Process Piping, Valves and contract documents.
Specialties [ Reviewed - See to comments and X] Amend and Resubmit - See
Partial conditions as noted Comments as noted
cob ProjeCt #: 1803 [] Additional Information Required [] Rejected - See comments and
MSA Project #: 000616139 - See Comments as noted conditions as noted
Review By: JRG/SRC MSA Professional Services, Inc.

General SDR Review Comments:

A. The supplier, subcontractor, and general contractor are responsible for providing the material and products as
identified in the specifications and on the drawings, regardless of what is shown in this submittal. MSA’s review of
this submittal is cursory. Errors and omissions in this submittal are the responsibility of the supplier and contractor,
not the responsibility of MSA.

The contractor shall confirm/verify all sizes, dimensions, orientations, and quantities for installation.

Provide factory testing, equipment start-up, and post start-up visit as specified.

Provide warranties as required by the specification.

All items containing Iron or Steel shall be delivered to the site with compliance certificate with “Buy America”
requirements of Federal Regulation CFR 635.410; or shall be itemized under the De Minimis allowance schedule. No
item containing Iron or Steel shall be installed or receive payment without complete documentation.

moow

Reviewed Comments:

1. Gate Valves shall be SS Fitted with SS Stems for use in wastewater.

2. Buried valves shall be treated with corrosion treatment system to match COD standards for underground metallic
materials. The V-Bio Encasement shall be extended around the valves.

3. Please provide proposal to provide 16” MJ GV with Spur Gear with SS fasteners. The installation with the gear actuator
may impact the use of the valve box adapter.

332 W. SUPERIOR STREET, SUITE 600 @ DULUTH, MN 55802
P (218) 722-3915 e TF (800) 777-7380 o F (218) 722-4548
WWW.MSA-PS.COM

Page 1of1

G:\00\00616\00616139\CONSTRUCTION FILE STRUCTURE\07 Shop Drawings\616139 SDR 40 23 23-2 MJ Gate Valves\616139 40 23 23 - 2 SDR M Valves 06.09.2020 SCR.docx
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MnDOT S.P. 6982-322 (T.H. 35)
Agreement Number 1036438
Amendment Number 1

Exhibit "B1"

c—>
RICE LAKE

CONSTRUCTION GROUP

June 25, 2020

TO: Aaron Soderlund
City of Duluth
Project Manager
411 W. First Street, Room 211
Duluth, MN 55802

RE: Duluth Lift Station 15 Relocation
City Project Number: 1803

Subject: COP04 Added Street Utility Work
Dear Aaron,
Please see below the breakdown of unit price costs for the added street utility

work. Estimated quantities have been provided to track against existing unit
prices established in the contract. Estimated total price of the added work is

$448,247.00.
ItemID _[Spec. No. Description Est. Quantity |Units Unit Price Ext. Price
425737|  2104.502|REMOVE SANITARY MANHOLE 1{EA $ 12,600.00 | $ 12,600.00
425740 2104.504|REMOVE ASPHALT PAVEMENT 250|SY S 9.00|$ 2,250.00
425741  2104.601|REMOVE ABANDONED 16" Cl GAS MAIN 1Ls $ 7,247.00 | $ 7,247.00
425742|  2104.603|REMOVE 6" CI WATER MAIN 100|LF $ 31.00 | $ 3,100.00
425743 2105.507|SELECT GRANULAR BORROW, (CV) MOD 7%; 12" UNDER ALL NEW PAVEMENT 85[CY S 20.00 | $ 1,700.00
425746  2211.507| AGGREGATE BASE (CV) CLASS V; 8" UNDER ALL NEW PAVEMENT S6[CY $ 25.00 | $ 1,400.00
425748 2360.509| TYPE SP 12.5 WEARING COURSE (4, F) 90[TON S 153.00 | $ 13,770.00
425751|  2503.502| CONNECT TO EXISTING SEWERS 1{EA $ 7,500.00 | $ 7,500.00
425764 2503.602|PIPE CAP AND PILES 10[EA S 29,750.00 | $ 297,500.00
425765 2503.603|16" DI PIPE SEWER - GRAVITY (PRESSURE CLASS 350) 84(LF S 950.00 | $ 79,800.00
425768|  2504.603|8" WATER MAIN DUCTILE IRON (CLASS 52) 100|LF $ 75.00 | $ 7,500.00
425769 2505.603| 16" STEEL HP GAS TRENCH EXCAVATION 100[LF S 42.00 | S 4,200.00
425770]  2506.502| SANITARY SEWER MANHOLE, CONST DRAINAGE STRUCTURE (PSMH-8) 1Ls $ 9,680.00 | $ 9,680.00
TOTALS S 448,247.00

The scope of work included with this proposal is as follows:

1. Added piling, pile caps, sanitary manhole and sanitary piping as required.
Sanitary sewer bypass pumping system to intercept flows from the west
on Michigan Street as required.

2. Added street removals and replacements as required.

22360 CO“’;‘S ’;‘;idSE 3. Temporary water as required. Temporary removals and replacements of
Deerwood, MN 56444 gas piping and water piping as required.

PH 218-546-5519

FX 218-546-7016

www.ricelake.org
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MnDOT S.P. 6982-322 (T.H. 35)
Agreement Number 1036438
Amendment Number 1

Exhibit "B1"

<—>
RICE LAKE

CONSTRUCTION GROUP

4. Temporary excavation protection systems as required for the existing
Coffee Creek Diversion Chamber and existing MN Power electrical duct
bank.

5. Traffic Control modifications as required.

6. Contaminated soils have not been forecast for this additional work as it is
unknown what to anticipate for estimated quantities. Contaminated soil

removals will be provided at the unit price established with the contract
(ID#425744).

Sincerely,
RICE LAKE CONSTRUCTION GROUP

Mark Hinsz
Project Manager

cc: File

22360 County Road 12
PO Box 517

Deerwood, MN 56444
PH 218-546-5519

FX 218-546-7016

www.ricelake.org
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MnDOT S.P. 6982-322 (T.H. 35)
Agreement Number 1036438
Amendment Number 1

Exhibit "B1"
Mark Hinsz
From: Aaron Soderlund <asoderlund@DuluthMN.gov>
Sent: Wednesday, May 20, 2020 3:49 PM
To: Mark Hinsz
Cc: Scott Chilson; Phil Lockett
Subject: LS15 Change Order 1
Attachments: 190201_PlotSet_DRAFT.pdf; 1803 - LS15 Final PP-1.pdf

Caution: This email originated from outside the organization. Do not click links or open attachments unless you recognize the sender
and know the content is safe.

Mark,

Attached is latest version of the LHB created City Utility sheets for DOT WP1 plan. The LS project will need to install the
manhole noted as “PSMH-08” on LHB’s plan sheet UA25 (aka 77 of 792)...PLUS the 84 LF of 16” DUCTILE PIPE running to
existing manhole sa0310036 which is shown as NEW MH “PSMH 1” on MSA’s plan sheet PP-1 (aka 19 of 75).

While the final invert elevation of the new manhole (PSMH-08) may need to be adjusted in the field, | believe there is
enough information in the LHB plans for Rice Lake Construction to provide a cost proposal.

A note: Due to the existing overhead bridge, | believe that Rice Lake (Northland) may need to consider installing
“rotary” pile (aka helix) for the pipe support. See LHB sheet UA56 (aka 108 of 792).

In summary, we need to construct the additional gravity sewer to get the new lift station up and running. Here is a
summary of the items added to the scope:

One additional 17’ sanitary manhole on piling.

85 feet of pile supported 16” Ductile Iron sanitary sewer pipe (previously in WP1).
Street restoration for approximately 300 +/- feet of Michigan Street.

Temporary removal and re-installation of 180 feet of 16” steel gas main in Michigan.
Temporary water service for several buildings along Michigan Street.

Additional length of water main removal and replacement .

Additional removal and disposal of contaminated soils.

™m0 an oW

I anticipate there will be questions and some discussion on this change order. This should be enough information to get
you and Northland started on putting the costs together.

Aaron Soderlund, PE | Project Engineer | City of Duluth | 411 W. First Street, Room 211, Duluth, MN 55802 | 218-730-
5083 | asoderlund@duluthmn.gov

Page 8 of 15



—————

Rice 1L AKE

CONSTRUCTION GROUP

22360 County Road 12, PO Box 517

MnDOT S.P. 6982-322 (T.H. 35)
Agreement Number 1036438
Amendment Number 1

PROJECT NAME Duluth L15 Relocation Exhibit "B1"
RLCG PROJECT NO. 2011

Change Order Proposal 5

Date: 6/25/2020

Reference: Grinder Material Increase

Deerwood, MN 56444
CONSTRUCTION ESTIMATE
LABOR MATERIAL SUB EQUIP. LINE
DESCRIPTION QTY UNIT RATE HOURS $RATE TOTAL RATE TOTAL TOTAL TOTAL TOTAL
0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
JWC - Removed Materials -1.0 LS 0.00 $0.00 $0.00 $13,718.55 -$13,718.55 $0.00 $0.00 -$13,718.55
NWPE/Franklin Miller - Added Materiall 1.0 LS 0.00 $0.00 $0.00 $20,748.00 $20,748.00 $0.00 $0.00 $20,748.00
Misc Small Tools and Materials 1.0 Is 0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00]
5% of labor 0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00
$0.00 $0.00 $0.00 $0.00 $0.00 $0.00
Sales Tax 1.0 Is 8.8750% 0.09 $0.00 $0.00 $623.86 $623.86 $0.00 $0.00 $623.86
0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00]
0 0.00 $0.00 $7,653.31 $0.00 $0.00 $7,653
Rice Lake Mark-up on Subs-5% $0.00 $0.00
Rice Lake Mark-up @ 15% $1,148.00
Bond Cost @ 1% $76.53
Total Change Order Request $8,878
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- 4280 E. 14% 51, 201 4th Ave SW
E p Des Malnes, 1A 50313 New Prague, MN 56074
Office: 515-265-2222 Office: 952-758-8600

Toll Free: B00-383-7867 Toll Free: 800-536-5304
ELECTRIC PUMP Fax: 515-265-8079 Fax: 952-758-7778

TO: Selected Bidding Contractors
REF: Lift Station #15 Relocation

Duluth, MN
BID DATE: February 12, 2020 at 2:00PM
ENG: MSA

Bid Item No. 2503.601 - LS # 15 Construction
JWCE Appurtenances

One (1) JWCE Channel Monster Frame fabricated from 304 S8, flat wall-mounted

(for model CDD3216-XDS2.0 Grinder) (Grinder shall be furnished by the

owner).
One (1) JWCE Guide Rail System, flat wall-mounted (13’ long) fabricated from

30488
One (1) JWCE Grinder Lifting Bail fabricated from 316 SS
Cne (1) JWCE Grinder Lifting Chain fabricated from 316 SS
Cne (1) Lot of freight to jobsite included

Total Selling Price: $13,718.55 plus tax
Note the following: #
» Purchase Order shall be directed 10: / ‘{; ?36. 0 7

o

00000

Ref. Quote #: 53657

JWC Environmental In Care of Electric Pump
2850 S. Red Hill Ave. Suite 125

Santa Ana, CA 92705

Fax: 714-242-0240

Contact: Jon Kimler

Email: jonk@jwce.com

» The quoted material conform to AIS & BAA.

» Concrete, Anchor bolts, Junction Boxes, Reducers, Valves, Piping, Conduit,
Installation of equipment and anything that's not specifically mentioned in this
proposal is the responsibility of others

Thank you for your consideration,

Jeff Janiksela (612) 867-6219
cc: Taylor Musselman (515) 265-2222

2/12/2020, 8:08 AM
Page 10 of 15
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JWC Environmental
J"wc 2850 . Red Hill Ave. Suite 125
. ¢ Santa Ana, CA 92705
EINiIOIIInBIltaJ Phone: 949.833.3888
——— Toll Free: 800.331.2277
Fax: 714.242.0240
Quote # 53657

JWC ENVIRONMENTAL
TERMS AND CONDITIONS OF SALE

Unless otherwize speciieally agraad 1o in wiiting by the buyer (‘Buyer’} of the products and of relaled services purchased hereunder (the “Producis™) and JYVC Environmental (the “Sellar”), the sale of the Products
|s mada only ugon the following terms and conditions ¥ hather these tarms are Included in an offer of an acceptance by Selier, such ofter or acceplance is conditioned on Buyer's assent to these lerms  Seller
rejects all additional, conditional and different terms in Buyer's form er documents.

PAYMENT TERMS

Subjact to any canlrary terms set forth in our price quotation, order acceplance or Involce the full net amount of each involce is due and payable in cash within 30 ¢ays from the date of the Invoice If any paymanl ks
not recehved within such 30-day pariod, Buyer shall pay Selter the Jesser of 1 3% par manth or the maximum fegal rale cn ell amounts not received by the due date of the invoica, from the 31st day afler the dats of
Invoice until $8id Invoice and charges ara paid in hull. Uniess Saliers documents provide otherwisa, freight. storage, insurance and all laxas_ duties er othar govemmantal charges reiated to the Products shail be paid
by ths Buyer If Seber is required {c pay any such charges. Buyer shall inmediatels reimburse Seller for sald charges In all cases, repardiess ol partial payman, title lo the Products shall remain the Sallars untl
payment for the Fraducts has been made in full ANl orders are subjecl o credil approval by Seller  All offers by Selier and’er acceplance of Buyer's order shall be nullified by any fallura of Buyar to obtain credit
approval. Furhermare. Buyer shall not assert any claim apainst Sefler due to Buyer's inability o abtein cred|| approval irevocable Letter of Credil from Buyer In form and term acceptabls lo Seller is required for
Product orders delivered culside the Uniled States of America

DELIVERY

Unless otherwise provided in our price quatation, delivery of tha Products shall be made F 0 B place of manufacture. Any shipmenl dalivery, Instaliation or sarvice dales quoted by the
Sellar shall be obligeted only 10 us rersonable sTors 1o mest sush dalss. The Seler shall in no event be liable for any delays in delivery or failure to ghve notice of delay of for any othe! fallure 10
hereunder due 16 causes beyond the reasonable control of the Saller. Such causes shall include, but not be limited 10, acts of God. the elements, acts or omissions of manufacturers or suppliers of the Products or
parts tharaal acis or omissions of Buyer or civil and miltary authorities, fires labor dispules or any ather inability to 0btain the Preducts, parls Mereot, o necessary power. 1abor, materials of supplies The Seller will
be entilled to refuse o make, ar to delay, any shipments of the Products if Buyer shall fail o pay when dus any amoun! owed by it 1o the Seller, whether under this or any other contract between the Seifer and Buyer
Any claims for shortages must be made to the Company in wnibing within five calendar days from the delivery data and disposilion of the claim s soiely subject to Sellers delarmination

stimated and the
perform

PRICES

Prices of the Seller's Producls ate subject to change without nolice. are upon h 30 gays unless otherwise stalad ane are subect to comection for errors and‘or omessions.
Prices include charges for regular packaging but, unless expressly stated do nol include charges for special requirements of government or other purcheser. Prices afe subject 1o agustment should Buyer plece an
oraer past the validiiy pericd of the quolalion or delay delwery of Froducts beyond the quoled lead ime Tef any feason

RETURNS

No Preducts may be retumned for cash No Product may be retuined for credil after detivary to Buyer withaut Buyesr first racaiving wiitten parmission from the Seller. Buyer must make & requasl for return of Product
in wriling to Seller alils place of business In Cosla Mesa. California. A relurn material aulhorization number must be issued by the Seller lo the Buyer before a Producl may be relumed. Permisslon fo return Product
1o Seiier by Buyar Is solaly and exclusivaly the Sellers Product must be returned 1o Sellar at Buyers expense. including Ineurancs, P and any g faes Any credit for Product
urned lo Seller shell be subject to the inspeclion of and acceptance of the Product by the Saller and i ai lhe sole discretion of the Seller.

LIMITED WARRANTY

Subject 10 tha tarms and conditions hersof. the Selier warrants unli one year after commissioning {written nolification to Seller by Buyer required) of the Froduct or until 18 months after delivery of such Product to
Buyar. whichever is earlier, thal aach Product will ba free of detacts in material and workmanship. Hf (a) the Saller taceivas writien notification of such defect during the warranly pariod and the defectiva Froducks use
I§ dlscontinued promptly Upon discovary of sfleged defect. and (b} H tha owner ("Owner™} lorwards the Preguct to the Seliers nearsst servica/rapair facility, transportafion and related Insurence charges propald. The
Selter vill cause any Products whose defect is covared under this wamanty to elther be replacad or be repaired al no cost 1o the Owner The foregoing warranty dogs not cover repairs required dud o repalr of
alteration other than by the Seller's personnel, Gccident neglect, misuse, iransportalion or causes other fan ordinary use and maintenance In accordance with the Sellars instructions and specifications In addition,
Ihe loreQoing warranty doss nol cover any Products. of companents thereof, which are not diractly manufactured by tha Seller To The extent a waranty for repair of replacemant of such Products or companents not
manutactured directly by the Seller is available lo Buyer under agreemants of the Seller with its vendors: ihe Beller will make such vamanties available to Buyer. Costs of iranspartation of any covered defective item
10 and Irom the neares! servicefrepai Cenler ano relaled INsurance will De paid of reimbursed by Buyer. Any replaced Products vl become the property of the Seller. Any replacerent Products will be warranied
only for any remaining term of the original limited warranty period and not beyond thal ferm

DISCLAIMER OF WARRANTIES AND LIMITATIONS OF LIABILITIES

THE SELLER'S FOREGOING LIMITED WARRANTY IS THE EXCLUSIVE AND ONLY WARRANTY WITH RESPECT TO THE PRODUCTS AND SHALL BE IN LIEU OF ALL OTHER WARRANTIES (OTHER THAN
THE WARRANTY OF TITLE), EXFRESS, STATUTORY OR IMPLIED. INCLUDING, BUT NOT LIMITED TO, ANY IMPLIEQ WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURFOSE
AND ANY STATEMENTS MADE BY EMPLOYEES, AGENTS OF THE SELLER OR OTHERS REGARDING THE PRODUCTS. THE OBLIGATIONS OF THE SELLER UNDER THE FOREGOING WARRANTY
SHALL BE FULLY SATISFIED BY THE REFAIR OR THE REPLACEMENT OF THE DEFECTIVE PRODUCT OR PART, AS PROVIDED ABOVE. IN NO EVENT S8HALL THE SELLER BE LIABLE FOR LOST
PROFITS OR OTHER SPECIAL, INDIRECT OR CONSEQUENTIAL DAMAGES, EVEN IF THE SELLER HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. THE TOTAL LIABILITY OF THE
SELLER TO BUYER AND OTHERS ARISING FROM ANY CAUSE WHATSOEVER IN CONNECTICON WITH BUYER'S PURCHASE. USE AND DISPOSITION CF ANY PRODUCT COVERED HEREBY SHALL
UNDER NO CIRCUMSTANCES, EXCEED THE PURGHASE PRICE PAID FOR THE PRODUCT BY BUYER MO ACTION, REGARDLESS OF FORM, ARISING FROM THIS AGREEMENT OR BASED UPON
BUYER'S FURCHASE, USE OR DISPOSITION OF THE PRODUCTS MAY BE BROUGHT BY EITHER PARTY MORE THAN ONE YEAR AFTER THE CAUSE OF ACTION ACCRUES, EXCEPT THAT ANY CAUSE
OF ACTION FOR THE NONPAYMENT OF THE PURCHASE PRICE MAY BE BROUGHT AT ANY TIME

The remedies provided lo Buyer the ty, disciaimer of and limitations of liablities, describes herein ara tha sols and ayclusive ramadies.

Uniless specifically agreed to in wiiting by the Seller, no charges may be made to the Saller by Buyer o any third party employed by buyer for removing. installing or modifying any Product

The Seller and its representatives may furnish, al no additional expense. data and engineering services relating Io the application, Installalion, maintenance or use of ihe Preducls by Buyer. The Seller will nol be
responsible for, and does nol assume any abilly whatsoever for, camages of any kind sustained either directly or indirectly by any person through the adaption or use of such deta of engineering services in whole
of in parl

CONFIDENTAIL INFORMATION

Except with the Seller's prior written consent, Buyer shall nol use, duplicate or disciose any conficenlial proprietary Information delivered or discicged by the Sailar to Buyer for any purpose ofher than for operation
of maintenance of the Products.

CAMCELLATION AND DEFAULT

Absalutely o credit will be allowed for any change or canceligtion of an order for Products by Buyer aftet fabricalion of the Frodusls to 8 Buyer's order has baen commenced. If Buyer shail defaull in paying for any
Products purchased hereundst, Buyer shall be responsible for all teasonable costs and expenses, induding (without limitation} atlomey’s fees incurred by the Seller in collecting any sums cwed by Buyar. All rights
and remedies lo the Selier of under laws are and none of them shall be exclusive of eny other right o remedy No failure by the Selier lo enforce any right or remedy hereunder shall
e dssmaed la be a walver of such right or lemedy. unless 8 wriltan waiver is signed by an authorized management employes of the Seller and tha Sallers waiver of 4 breach of this agrasmant by Buyer shall naf ba
deemad fo ba a veaiver of any olher breach of the same of any other provision

CHANGES IN PRODUCTS

Changes may be made in materials, designs and specifications of e Products withou! notice. The Sedler shail not incur amy obigation 1o fumish or install any such changes or modifications on Preducts previously
orgered by, orsoid to. Buyer

APPLICAGLE LAW, RESOLUTION OF DISPUTES AND SEVERABILITY

This agreement Is entered Inte In Cosla Mesa. Califomia This ang by the parties shall be construed In accordance with. and gavemad by, the laws of the Stale of Callfomia. Any
clsim or dispuie ariging from or based upon this agreament of the Producis which form its subject matier shall be resclved by binding arbitrstion betore the American Arbiiration Assoclalion In Los Angeles,
California. pursuant 1o the Commarclal Arbitration Ruies, excepting onfy mat each of the parties shall be entrifed i take no more then two depositions. and serve no more than 30 inlefrogatories, 10 raquests for
admissions and 20 ndividual requests for production of documents. such discovery 1o be served pursuant to the California Code of Civil Fracedure. Any award made by the arbitrator may be entered as a final
Judgmant, in any court having jurisdiction to do so. If any provision of this agreement shall be heid by a coun of competent jurisdiction or an arblirator to be unenfarceable to any exdenl, thal provision shall be
enforced fo the full exienl permitted by law and the remaining provisions snai remain in full force and effect.

ASSIGNMENT
This agreement shall be binding upon the parties and their respective successors and assigns, Howewver, except fof righls expiessiy provioed to subsequent Owners of the Products under “Limited W arranly” abave
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Quote No: 48212

Franklin Miller Inc. May 27, 2020
60 Okner Parkway
Livingston, NJ 07039 USA

Page 1 of 3

Tel 973-535-9200
Fax 973-535-6269
info@franklinmiller.com 27950993

City Of Duluth Your Local Representative:
411 W 1St Street Northwestern Power Equipment Co.Inc

Duluth, MN 55802 USA Attn: Doug Madole

Phone: 218-730-5083 Tel: 218-724-6096
email: dmadole@nwpeco.com

Salesperson:
Joseph Macula, Regional Sales Manager
jmacula@franklinmiller.com

We are pleased to quote on the following:

Project: Lift Station 15 Relocation

Quantity

Description Price Totals

1

EA Wet Well Frame CF4000 - 304SS
- Wall Mounted Support Structure - 304SS
- Supports Grinder at influent to wet well
- FRP Overflow Screen
- Guide Rails with heavy duty supports

Note:Material made in USA.

EA LIFTING CHAIN
- 316 Stainless Steel
- Spreader Bar
- Grab Link

Note: Material made in USA.

EA US STEEL CERTIFICATION FOR WET WELL FRAME AND
LIFTING CHAIN

Total Lump Sum: $20,748.00

Prices are Valid Until Friday, June 26, 2020
Terms: Net 30 days from shipment (subject of approval by Franklin Miller, Inc. Accounting Dept.).
Freight Allowed to Jobsite.

Delivery is 8 to 10 weeks after receipt of approval.
Freight & Sales Tax (CA, NY, NJ) if applicable, will be added to Invoice.
Thank you for this opportunity to be of service.

This quote is subject to Franklin Miller Standard Warranty, Terms and Conditions attached. Prices do not include
applicable taxes.

... See the difference
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FRANKLIN MILLER INC.

TERMS AND CONDITIONS
DATED 5/30/2019

1. ENTIRE AGREEMENT

Any order resulting from a Franklin Miller ("SELLER”) proposal shall be bound by the
following Terms and Conditions.  Any exception to these Terms and Conditions by
the BUYER shall not be binding on SELLER unless agreed to in writing upon the
parties hereto, their successors and assigns.

2. LIMITED WARRANTY

SELLER warrants the goods sold hereunder to be free from defects in material and
workmanship under normal use and service not arising from misuse, negligence or
accident, or unauthorized modification of the equipment, in connection with the use,
installation, and transportation of the goods by BUYER, its agents, servants,
employees or by carriers. SELLER's obligations under this warranty are limited to
remedying any deficiencies in the goods at such place or places in the United States of
America as may be designated by SELLER. This warranty shall pertain to any part or
parts of any goods to which BUYER has, within (12) months after date of shipment
given written notice of a claimed defect to the SELLER. The BUYER shall be required
to furnish SELLER with details of such defects and this warranty shall be effective as to
such goods which upon SELLER's examination shall disclose to its satisfaction to have
been defective and which at SELLER's option shall be repaired in place if required for
a warranty repair. The BUYER at his expense shall make available in a suitable
location for repair by SELLER or promptly thereafter be returned to SELLER, at
BUYER's, or its nominee's expense. If upon examination it is determined by the
SELLER that the repair or replacement does not fall within the warranty as set forth in
this clause, an estimate for cost of repair will be provided to the BUYER. This
warranty is expressly in lieu of all other warranties expressed or implied. In no event
shall the SELLER be liable to the BUYER or to any other person for any loss or
damage, direct or indirect, arising out of or caused by the use or operation of the
goods, or for the loss of profits, business, or good will. Under no circumstance will
SELLER be liable for any of the following: (1) third party claims against BUYER for
losses or damages including liquidated damages: (2) loss of or damage to BUYER's
records or data; or (3) economic consequential damages (including loss of profits or
savings) or incidental damages even if SELLER is informed of their possibility.
Excluded from the warranty herein are (a) defects in parts or components not
manufactured directly by SELLER (SELLER will, however, pass on the remaining
balance of the purchased equipment manufacturer's warranty) or not part of
SELLER's standard design or are supplied pursuant to special BUYER's requirements;
(b) certain parts which are subject to wear and tear from abrasive action or use
thereof, and (c) any part that has been subjected to misuse.  SELLER's liability is
limited to furnishing or repairing at SELLER's option parts determined by SELLER to

be defective. NO EXPRESS WARRANTIES AND NO IMPLIED WARRANTIES,
WHETHER OF MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR
USE, OR OTHERWISE (EXCEPT AS TO TITLE) OTHER THAN THOSE
EXPRESSLY SET FORTH ABOVE WHICH ARE MADE EXPRESSLY IN LIEU OF
ALL OTHER WARRANTIES, SHALL APPLY TO PRODUCTS SOLD BY US. In
the case of delayed start-up, SELLER shall provide recommended maintenance and
long-term  storage instructions, including documentation forms which BUYER must
complete in order to maintain this warranty. BUYER's failure to adhere to said
maintenance instructions for any piece of the equipment shall void this warranty.
Further, no waiver, alteration, or modification of the foregoing conditions shall be
valid unless made in writing and signed by an executive officer of SELLER. If the
BUYER is in default of Clause 6 (Payment of Purchase Price) this warranty is null and
void unless reinstated by SELLER.

3. FORCE MAJEURE

The obligation of SELLER hereunder shall be modified or excused for reasons of
act of God, war, changes in law or regulations, strikes or lock-outs, fire,
breakdown of machinery, or if for any other cause beyond SELLER's control,
including supplier delay, the goods cannot be delivered, or their delivery
becomes delayed in whole or in part. In the above instances, time for delivery
shall be extended for the period of the delay caused, with the proviso, however,
that either party may cancel in writing the undelivered portion of the order or
contract if the delay exceeds six (6) months from the delivery date originally
confirmed by SELLER. In no event shall SELLER become liable in the aforesaid
instances to BUYER or any third party for consequential damages, liquidated
damages, particularly described in ARTICLE 2 herein.

4. DELIVERY

(@) Al quoted delivery dates and/or periods are approximate. Unless otherwise
agreed, delivery of the goods is F.0.B. Factory or (EX WORKS - INCOTERMS 2000).
Delivery to any common carrier shall constitute delivery to BUYER, and thereafter the
risk of loss or damage to the goods shall be upon BUYER. Delays by BUYER, Owner,
or the engineer of the BUYER or Owner in furnishing necessary technical information
or documents, or delays caused by order modifications requiring additional production
time, shall result in a corresponding postponement of the delivery date.

5. SHORTAGE OR DAMAGE OF DESTINATION SHIPMENTS

Any claims of shortage or damage on destination shipments must be made in writing
within ten (10) days after delivery of the goods (as to which such claim is made) to
SELLER or its nominees, but in no event shall the claim be later than within the time
limit  provided by the carrier or insurance company, otherwise such claim shall be
deemed waived.

6. PAYMENT OF PURCHASE PRICE

(a) Time of payment is of the essence under this contract. Upon default by BUYER in
any of the terms of this contract, or failure to comply with any of the conditions
hereof, or upon seizure of the property under execution or other legal process, or if
BUYER becomes bankrupt or insolvent, or any petition for reorganization or for a
state court  receivership is filed against BUYER, or if the BUYER makes any
assignment for the benefit of his creditors or otherwise sells, encumbers or disposes of
the merchandise, or if for any other reason the SELLER should deem itself insecure, the
full amount of the purchase price then remaining unpaid shall at once become due
and payable at the option of the SELLER. Then, at its option, SELLER may take
possession of any goods theretofore sold to BUYER, in connection with which the full
purchase price has not been paid, analogous to the terms and provisions set forth
herein.

(b) TERMS OF PAYMENT - All orders are subject to credit approval by the SELLER.
Payment terms are as stated in SELLER’s quotation. Retainage if required by OWNER
shall be no more than 5% of the purchase price. Retainage shall be released and paid
in full no later than 120 days after satisfactory start up of the SELLER's equipment. All
shipments, including partial shipments, will be billed a pro rata amount as of date
shipped. If the account remains unpaid after sixty (60) days, interest at the rate of
1-1/2% per month (18% per annum) will be added to the outstanding balance
computed from date of shipment. All costs of collection will be added to the
outstanding balance including legal fees and court costs. Acceptance of partial
payments on account does not constituite any change in the payment terms and
conditions herein and is not to be considered to extend the due date for payment.

7. SECURITY INTEREST AND TITLE

In states and localities which are governed by the Uniform Commercial Code, this
contract shall serve as the security agreement, reserving in SELLER a security interest
until full payment of purchase price. The provisions of the Uniform Commercial Code
regarding security interest shall have preference and apply if inconsistent with other
terms of the conditions of sale herein. In states and localities where the Uniform
Commercial Code does not apply, title to the merchandise shall remain in the SELLER or
its assigns until full payment of the purchase price. BUYER agrees to execute forthwith
any and all documents in such form as SELLER may require for filing or recording the
security interest under the Uniform Commercial Code with the proper registers or
offices, or for filing or recording the conditional sales contract.

8. VARIATIONS IN DUTIES AND TAXES & RATE OF EXCHANGE

The prices on the products specified are exclusive of all city, state or federal taxes.
BUYER shall bear any increases, after the date of this contract, in or any new imposition
of duties, levies or taxes relating to the product sold hereunder. Unless a Sales Tax
Exemption Certificate is provided, SELLER will invoice for the New Jersey Sales Tax on
all items sold in New Jersey. SELLER is not authorized to collect sales tax for any other
jurisdiction.

9. MODIFICATIONS AND CANCELLATION

The parties may agree to modify project plans or specifications provided BUYER pays
SELLER for engineering time, materials costs, and other expenses relating to the
requested modification.  An order, once placed with and accepted by SELLER can be
canceled only with SELLER's consent and upon terms that will indemnify SELLER
against loss.
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10. STOP WORK ORDER OR DELAY:

If an engineering approval, release to manufacturer, shipment or work on any part of
this contract is held or delayed by BUYER for greater than 120 days from the date of
contract, SELLER is entitled to an increase in contract price to cover cost escalations
caused by such delay.

11. MISCELLANEOUS PROVISIONS

(a) If for any reason a provision of the contract is legally invalid, then in such event
the rest of the contract shall remain in full force and effect; (b) Any amendment to any
contract or contracts shall require the consent in writing of both parties; and (c) The
within terms shall govern in any instance where they conflict with the provisions of any
forms used by BUYER.

12. BUYER'S RESPONSIBILITY AS TO MAINTENANCE

BUYER shall use and shall require its employees and agents to use all safety devices and
guard safe operating procedures and shall maintain the same in proper working order.
Further, BUYER shall obey and have its employees, subcontractors and agents obey
safety instructions given by SELLER. BUYER agrees to indemnify and save SELLER
harmless from any liability or obligation with respect to any personal injuries or
property damage directly or indirectly connected with the operation of the equipment.
BUYER agrees to notify SELLER promptly and in any event not less than ten (10) days
after notice or knowledge of any accident or malfunction involving SELLER's
equipment which has caused personal injury or property damages and to cooperate
fully with SELLER in investigating and determining the causes of such accident.

13. REPAIR OBLIGATION FOR CONTAMINATED EQUIPMENT
Nothing herein shall be deemed to require SELLER to accept equipment for repair,
modification or alteration unless the units have first been cleaned and decontaminated.

14. NOISE LEVEL REQUIREMENTS

Although SELLER's machines have been designed to satisfy the general requirements of
BUYER's specifications, SELLER cannot represent or certify that they satisfy the noise
level requirements for a specific application, location or operation since these
circumstances are unknown to SELLER and are beyond SELLER's control and because
of the general nature of size reduction equipment. If required to test for this noise level
requirement, testing will be with no product fed to the machine and FMI will provide a
quotation for each test to be performed. If corrections are required after completion of
the tests, the costs for these modifications will be negotiated.

15. OSHA CONDITIONS

Although SELLER's machines and guards have been designed to satisfy the general
intentions of OSHA requirements, SELLER cannot present or certify that they satisfy the
requirements of OSHA for a specific application, location, or operation since these
circumstances are unknown to SELLER and are beyond SELLER's control.  The SELLER
shall not be liable for any costs of compliance or other costs or fines resulting from
non-compliance with any OSHA requirement.

16. DOCUMENTS REQUIRED

Prices quoted include the required number of manuals set forth in the specifications. If
not stated, SELLER shall provide its standard Operations and Maintenance Manuals.
Any additional manuals are not included in the quoted price and shall be charged to
BUYER.

17. PATENT AND LICENSE & LIABILITY INDEMNIFICATION

BUYER agrees to indemnify SELLER, its agents, successors and assigns against any
loss, damage and liability, including costs and expenses arising out of any claim
against SELLER for actual or alleged infringement on any patent, copyright or
trademark arising out of the use or sale by BUYER, its agents, servants, employees
or customers of the product provided by SELLER, as used by BUYER, in
conjunction with any other equipment, product or system. BUYER agrees to
indemnify SELLER, its agents, successors and assigns against any loss, damage
and liability, including costs and expenses arising out of any claim against SELLER
for actual or "Bodily injury" or "property damage" arising from the actual, alleged
or threatened discharge, dispersal, release or escape of pollutants from any source
whatsoever. “Pollutants” means any solid, liquid, gaseous or thermal irritant or

contaminant, including smoke, vapor, soot, fumes, acids, alkalis, chemicals and waste.
Waste includes materials to be recycled, reconditioned or reclaimed.

18. TRADEMARKS AND COPYRIGHTS

BUYER acknowledges that it has no right, title or interest in the trademarks or
copyrights in the products, and BUYER covenants that it will take no action to register
or otherwise interfere with such rights.

19. INDEPENDENT CONTRACTORS
SELLER and BUYER are independent contractors. BUYER is not authorized to and shall
not make any representations on behalf of which are binding upon SELLER.

20. NON-ASSIGNMENT BY BUYER
Contract or contracts may not be assigned by the BUYER without prior written consent
of the SELLER.

21. APPLICABLE LAW
Any contracts herein are governed by the applicable laws of the State of New Jersey.

22. BUYER APPROVALS

If BUYER approval is required of the SELLER's submittals, specifications and/or
operating instructions submissions, upon receipt of such approval, the approved
documents shall supersede the BUYER's description of requirements on this purchase
order and the description on the SELLER's original proposal. SELLER will provide
equipment, spares and data in accordance with the approved submittals.

23. STANDARD PRODUCTS
All of SELLER's machines are built to best commercial practices and as part of its

standard product line, which may be modified to meet BUYER's specifications.
However, no manufacturing drawings or procedures, formal inspection plans,
schedules, progress reports, welding procedures, quality control plans, or sub-supplier

information, will be supplied. Erection, safety, operation and maintenance instructions
are contained in SELLER’s manual to be supplied with the machines.

24. SIZES AND DIMENSIONS

The samples, measurements, dimensions and weights contained in the SELLER's
catalogs, sales manuals, photographs and drawings constitute only an approximate
guide. The SELLER reserves the right to make any changes which the SELLER, in its
absolute discretion, considers necessary.

25. ARBITRATION

Actions by the SELLER  for nonpayment by the BUYER of the undisputed purchase
price of goods sold by the SELLER, or for redress for other undisputed breaches by
the purchaser of the contract of sale, may be brought by the SELLER before any
judicial court of competent jurisdiction without need for prior arbitration. Al other
disputes,  controversies, or claims arising out of or relating to this agreement or the
performance or breach thereof shall be settled by arbitration by an arbitrator mutually
agreeable to be held in the County of Essex, State of New Jersey in accordance with
the rules and procedure then obtaining of the American Arbitration Association.

26. FORUM.

ALL JUDICIAL PROCEEDING AND/OR ARBITRATION BROUGHT AGAINST
BORROWER ARISING OUT OF OR RELATING TO THIS NOTE MAY BE
BROUGHT IN ANY STATE OR FEDERAL COURT OF COMPETENT
JURISDICTION IN THE STATE OF NEW JERSEY, AND BY EXECUTION AND
DELIVERY OF THIS AGREEMENT BUYER ACCEPTS FOR ITSELF AND 1IN
CONNECTION WITH ITS PROPERTIES, GENERALLY AND
UNCONDITIONALLY, THE JURISDICTION OF THE AFORESAID COURTS AND
FORUM FOR ARBITRATION AND WAIVES ANY DEFENSE OF FORUM NON
CONVENIENS AND IRREVOCABLY AGREES TO BE BOUND BY ANY JUDGMENT
RENDERED THEREBY IN CONNECTION WITH THIS AGREEMENT. BUYER
hereby agrees that service of process sufficient for personal jurisdiction in any action
against BUYER in the State of New Jersey may be made by registered or certified mail,
return receipt requested, to BUYER at its address as provided by BUYER. BUYER
hereby acknowledges that such service shall be effective and binding in every respect.
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