
 
  
File Number  PL 21-053  

Contact  Chris Lee, clee@duluthmn.gov 

Type  Variance – rear yard setbacks  
Planning Commission Date  May 11, 2021 

 
Deadline 
for Action 

Application Date  April 12, 2021 60 Days  June 10, 2021 

 Date Extension Letter Mailed  April 20, 2021 120 Days  August 9, 2021 

Location of Subject  3034 Bald Eagle Circle 

Applicant  Nick Patterson, owner Contact 3034 Bald Eagle Circle, Duluth, MN 

Agent NA Contact NA 

Legal Description  See attached exhibits 

Site Visit Date  April 29, 2021 Sign Notice Date  April 27, 2021 

Neighbor Letter Date  April 27, 2021 Number of Letters Sent  16 
 
Proposal 
Applicant is requesting a variance to add a deck to the rear of the home.  The deck will encroach no more than 15 
feet into the rear yard reducing the rear yard setback from 25 feet to 10 feet.   
 
Recommended Action: Approval with conditions. 
  
 

 
Summary of Code Requirements  
Sec. 50-37.9. B – Variance Procedures. “The Planning Commission shall…make a decision on the application 
based on the criteria in subsections 50-37.9. C – M…” 
Sec. 50-37.9.C – General Variance Criteria (paraphrased): Granting of variances of any kind is limited to situations 
where, due to characteristics of the applicant’s property, enforcement of the ordinance would cause the landowner 
exceptional practical difficulties or undue hardship. The Planning Commission must find the following for a variance 
to be granted: a) That the landowner is proposing to use the property in a reasonable manner, b) that the need for 
relief for from the normal regulations is due to circumstances unique to the property and not caused by the 
landowner, c) that granting the variance will not alter the essential character of the area, d) that granting the 
variance is consistent with the intent of the UDC and the Comprehensive Plan. 
 

 Current Zoning Existing Land Use Future Land Use Map Designation 
Subject  R-1  Residential  Traditional Neighborhood  
North  R-1  Residential  Traditional Neighborhood  
South  R-1  Residential  Traditional Neighborhood  
East  P-1  Amity Park  Open Space  
West  R-1  Residential  Traditional Neighborhood 



Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable): 
Governing Principle #5 – Promote reinvestment in neighborhoods. This variance would allow for the construction 
of a deck and egress to the rear of the home. 
 
Housing Policy #4 – Improve the quality of the city’s housing stock and neighborhoods. The variance would allow 
the home owner to make improvements to increase the value of their home. 
 
Future Land Use – Traditional Neighborhood - Characterized by grid or connected street pattern, houses oriented 
with shorter dimension to the street and detached garages, some with alleys….. Includes many of Duluth’s older 
neighborhoods, infill projects, neighborhood extensions, and new traditional neighborhood areas.   
 
History: The current parcel contains a 1,624 square foot single-family residence built in 2019.   

 
 
 

 

Review and Discussion Items 
 

1. Applicant is requesting a variance to construct a deck off the rear second floor of the home.  The deck will 
be 22’ by 15’ and include stairs to reach the ground.     

 
2. The home currently has a ledger board that was built into the second floor at the time of construction but 

the deck remained unbuilt after the home was built to meet the front and rear yard setbacks. The proposal 
would not negatively impact any adjacent properties, nor negatively impact or modify in any way the 
essential character of the neighborhood.  Neighboring properties all have decks in the rear yard. 
 

3. The applicant states that the current house, when built, was situated on the parcel in a manner so it could 
meet all the setbacks and still match the rest of the houses on the block face.  The applicant also 
expresses a need for 2nd floor egress,  which the deck would provide. 
 

4. The applicant is proposing to use the property in a reasonable manner by adding a deck and egress from 
the upper floor. 

 
5. The applicant’s practical difficulty was not created by the landowner but rather is due to the size of the lot 

and the setback requirements of the UDC. The variance will not alter the essential character of the 
neighborhood as the proposed addition will resemble similar remodels and alterations to other homes in the 
area. 

 
6. No public, agency, or other City comments were received. 

 
7. Per UDC Section 50-37.1.N,. approved variances lapse if the project or activity authorized by the permit or 

variance is not begun within one-year.  
 

 
Staff Recommendation 
Based on the above findings, Staff recommends that Planning Commission approve the variance with the following 
conditions: 
 

1) The second-floor addition, be limited to, constructed, and maintained according to the site plan 
submitted on April 12, 2021; and 

2) Any alterations to the approved plans that do not alter major elements of the plan may be approved by 
the Land Use Supervisor without further Planning Commission; however, no such administration 
approval shall constitute a variance from the provisions of Chapter 50. 
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band joists, and an alternate loading condition as required 
by some jurisdictions.
2. Solid-sawn band joists shall be 2x nominal Spruce-Pine-
Fir, Hem-Fir, Douglas Fir-Larch, or Southern Pine species. 
Ledger shall be Hem-Fir, Douglas Fir-Larch, or Southern 
Pine species.
3. Fastener spacings are based on the lesser of single-
fastener ICC-ES AC233 testing of the Strong-Drive® 
SDWS screw with a safety factor of 5.0 or ledger assembly 
testing with a factor of safety of 5.0. Spacing includes NDS 
wet-service factor adjustment.
4. Multiple ledger plies shall be fastened together per code 
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per screw and 50% of the table spacing between the end 
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between 2" and 4" from the end, predrill using a 5/32" drill 
bit.
7. Structural sheathing between the ledger and band joist 
shall be a maximum of ½" thick and fastened per code.

SIMPSON DTT1Z DECK TENSION TIE

www.nordaashomes.com

Scale

PROJECT NUMBER

DATE OF LAST EDIT

DRAWN BY

Page Number

CARPENTERS TO ADJUST ALL EXTERIOR DOORS 
BEFORE SIDING IS INSTALLED

ELEVATIONS AND OR DRAWINGS MAY VARY PER TRUSS 
ENGINEERING AND OR SITE CONDITIONS

HEADER HEIGHTS AT SECOND FLOOR WINDOWS MAY 
VARY DUE TO PORCH LOCATION

PLEASE NOTE THAT WITH THE USE OF THE FLOOR 
TRUSS, NORDAAS DOES NOT GUARANTEE ALL 
HEATING, PLBG, AND ELECTRICAL TO FIT WITH IN THE 
FLOOR TRUSS SYSTEM. PLEASE CONSULT THESE 
SUBCONTRACTORS FOR CONSULATION

ALL PLAN CHANGES ARE SUBJECT TO WRITTEN 
AUTHORITY FOR CHANGE IN CONTRACT

UNLESS OTHERWISE NOTED ALL EXTERIOR WALLS 
ARE SHOWN 6 1/2" THICK AND ALL INTERIOR WALLS 4 
1/2"

DIMENSIONS SHOWN TAKE PREFERENCE OVER SCALE

PLANS NOT TO BE REPLICATED OR DUPLICATED 
WITHOUT DIRECT PERMISSION FROM NAH

As indicated

6/6/2018 10:58:13 AM

A5

19708A

PA
TT

ER
SO

N 
NI

CK
 &

 JE
N

JOSHUA MILLER

5 OF 5

DU
LU

TH
, M

N

ROOF

1/4" = 1'-0"1 ROOF

3/8" = 1'-0"2 18" TRUSS

1/4" = 1'-0"3 Section 2

Date Description C-C.

1/2" = 1'-0"4 LEDGER BOARD



B
A

L
D

 
E

A
G

L
E

 
C

I
R

C
L
E

BENCHMARK

N

S

W E

C
o
n
s
u
l
t
i
n
g
 
E

n
g
i
n
e
e
r
s
 
L
.
L
.
P

.

N
o

rt
h

la
n

d

1

N
I
C

K
 
&

 
J
E

N
 
P

A
T

T
E

R
S

O
N

3
0

3
4

 
B

A
L

D
 
E

A
G

L
E

 
C

I
R

C
L

E

H
A

W
K

 
R

I
D

G
E

 
D

E
V

E
L
O

P
M

E
N

T

EXISTING &

REMOVALS

AutoCAD SHX Text
RIGHT OF WAY

AutoCAD SHX Text
PROPERTY LINE

AutoCAD SHX Text
PROPERTY LINE

AutoCAD SHX Text
PROPERTY LINE

AutoCAD SHX Text
0'

AutoCAD SHX Text
10'

AutoCAD SHX Text
5'

AutoCAD SHX Text
Structural, Civil and Forensic Engineering Services

AutoCAD SHX Text
Voice: (218)727-5995 Fax: (218)727-7779

AutoCAD SHX Text
www.nce-engineers.com

AutoCAD SHX Text
Engineer: THOMAS P. DESMARIAS, P.E.

AutoCAD SHX Text
Lic. No: 53121

AutoCAD SHX Text
I hereby certify that this plan, specification, or report was prepared by me or under my direct supervision and that I am a duly licensed Professional Engineer under the laws of the State of Minnesota.

AutoCAD SHX Text
Sheet Number

AutoCAD SHX Text
Sheet Title

AutoCAD SHX Text
Checked:

AutoCAD SHX Text
Drawn:

AutoCAD SHX Text
Date:

AutoCAD SHX Text
Proj:

AutoCAD SHX Text
revision

AutoCAD SHX Text
18-170

AutoCAD SHX Text
JDO

AutoCAD SHX Text
4/16/18

AutoCAD SHX Text
TPD

AutoCAD SHX Text
.

AutoCAD SHX Text
.

AutoCAD SHX Text
.

AutoCAD SHX Text
04/16/18

AutoCAD SHX Text
SAWING BITUMINOUS PAVEMENT (FULL DEPTH) & REMOVE BIT

AutoCAD SHX Text
SAWCUT & REMOVE CURB & GUTTER

AutoCAD SHX Text
EXISTING WATER AND SANITARY STUBS CONTRACTOR TO VERIFY ELEVATION



G
R

A
R

A
G

E

A
R

C
H

 F
F

E
=

-1
'-
8

1

4
"

C
IV

IL
 F

F
E

=
9
2
6
.8

1

E
N

T
R

Y

A
R

C
H

 
F

F
E

=
0
'
-
0
"

C
I
V

I
L
 
F

F
E

=
9
2
8
.
5
0

L
O

W
E

R

A
R

C
H

 F
F

E
=

-4
'-
7

7

8
"

C
IV

IL
 F

F
E

=
9
2
3
.8

4

B
A

L
D

 
E

A
G

L
E

 
C

I
R

C
L
E

BENCHMARK

N

S

W E

C
o
n
s
u
l
t
i
n
g
 
E

n
g
i
n
e
e
r
s
 
L
.
L
.
P

.

N
o

rt
h

la
n

d

2

N
I
C

K
 
&

 
J
E

N
 
P

A
T

T
E

R
S

O
N

3
0

3
4

 
B

A
L

D
 
E

A
G

L
E

 
C

I
R

C
L

E

H
A

W
K

 
R

I
D

G
E

 
D

E
V

E
L
O

P
M

E
N

T

SITE &

GRADING

AutoCAD SHX Text
RIGHT OF WAY

AutoCAD SHX Text
PROPERTY LINE

AutoCAD SHX Text
PROPERTY LINE

AutoCAD SHX Text
PROPERTY LINE

AutoCAD SHX Text
0'

AutoCAD SHX Text
10'

AutoCAD SHX Text
5'

AutoCAD SHX Text
Structural, Civil and Forensic Engineering Services

AutoCAD SHX Text
Voice: (218)727-5995 Fax: (218)727-7779

AutoCAD SHX Text
www.nce-engineers.com

AutoCAD SHX Text
Engineer: THOMAS P. DESMARIAS, P.E.

AutoCAD SHX Text
Lic. No: 53121

AutoCAD SHX Text
I hereby certify that this plan, specification, or report was prepared by me or under my direct supervision and that I am a duly licensed Professional Engineer under the laws of the State of Minnesota.

AutoCAD SHX Text
Sheet Number

AutoCAD SHX Text
Sheet Title

AutoCAD SHX Text
Checked:

AutoCAD SHX Text
Drawn:

AutoCAD SHX Text
Date:

AutoCAD SHX Text
Proj:

AutoCAD SHX Text
revision

AutoCAD SHX Text
18-170

AutoCAD SHX Text
JDO

AutoCAD SHX Text
4/16/18

AutoCAD SHX Text
TPD

AutoCAD SHX Text
.

AutoCAD SHX Text
.

AutoCAD SHX Text
.

AutoCAD SHX Text
04/16/18

AutoCAD SHX Text
3

AutoCAD SHX Text
3

AutoCAD SHX Text
3

AutoCAD SHX Text
1

AutoCAD SHX Text
3

AutoCAD SHX Text
2



C
o
n
s
u
l
t
i
n
g
 
E

n
g
i
n
e
e
r
s
 
L
.
L
.
P

.

N
o

rt
h

la
n

d

3

N
I
C

K
 
&

 
J
E

N
 
P

A
T

T
E

R
S

O
N

3
0

3
4

 
B

A
L

D
 
E

A
G

L
E

 
C

I
R

C
L

E

H
A

W
K

 
R

I
D

G
E

 
D

E
V

E
L
O

P
M

E
N

T

DETAILS

BITUMINOUS DRIVEWAY CONCRETE WALK

RESTORATION - CURB & GUTTER (CATCH)

AutoCAD SHX Text
Structural, Civil and Forensic Engineering Services

AutoCAD SHX Text
Voice: (218)727-5995 Fax: (218)727-7779

AutoCAD SHX Text
www.nce-engineers.com

AutoCAD SHX Text
Engineer: THOMAS P. DESMARIAS, P.E.

AutoCAD SHX Text
Lic. No: 53121

AutoCAD SHX Text
I hereby certify that this plan, specification, or report was prepared by me or under my direct supervision and that I am a duly licensed Professional Engineer under the laws of the State of Minnesota.

AutoCAD SHX Text
Sheet Number

AutoCAD SHX Text
Sheet Title

AutoCAD SHX Text
Checked:

AutoCAD SHX Text
Drawn:

AutoCAD SHX Text
Date:

AutoCAD SHX Text
Proj:

AutoCAD SHX Text
revision

AutoCAD SHX Text
18-170

AutoCAD SHX Text
JDO

AutoCAD SHX Text
4/16/18

AutoCAD SHX Text
TPD

AutoCAD SHX Text
.

AutoCAD SHX Text
.

AutoCAD SHX Text
.

AutoCAD SHX Text
04/16/18

AutoCAD SHX Text
GEOTEXTILE FABRIC TYPE V MnDOT 3733

AutoCAD SHX Text
SUBGRADE COMPACTED TO 95%

AutoCAD SHX Text
12" SELECT GRANULAR BORROW  SELECT GRANULAR BORROW MOD 7% (CV) MnDOT 2105

AutoCAD SHX Text
8" AGGREGATE BASE (CV) CLASS 5  AGGREGATE BASE (CV) CLASS 5 MnDOT 2211

AutoCAD SHX Text
1.5" BITUMINOUS LIFT (SPNWB330B)  BITUMINOUS LIFT (SPNWB330B) MnDOT 2360

AutoCAD SHX Text
1.5" BITUMINOUS LIFT (SPWEA340B)  BITUMINOUS LIFT (SPWEA340B) MnDOT 2360

AutoCAD SHX Text
1

AutoCAD SHX Text
3

AutoCAD SHX Text
SCALE: 1" = 12"

AutoCAD SHX Text
SUBGRADE COMPACTED TO 95%

AutoCAD SHX Text
4" AGGREGATE BASE (CV) CLASS 5  AGGREGATE BASE (CV) CLASS 5 MnDOT 2211

AutoCAD SHX Text
4" CONCRETE WALK (MnDOT 2521)

AutoCAD SHX Text
2

AutoCAD SHX Text
3

AutoCAD SHX Text
SCALE: 1" = 12"

AutoCAD SHX Text
VARIES

AutoCAD SHX Text
8"

AutoCAD SHX Text
24"

AutoCAD SHX Text
BITUMINOUS SAWCUT

AutoCAD SHX Text
-6.00%

AutoCAD SHX Text
1

AutoCAD SHX Text
1

AutoCAD SHX Text
6" MIN AGGREGATE  BASE BENEATH CURB (INCIDENTAL)

AutoCAD SHX Text
AGGREGATE BASE MORE THAN 6" BELOW CURB

AutoCAD SHX Text
AGGREGATE BASE LESS THAN 6" BELOW CURB

AutoCAD SHX Text
MATCH EXISTING PAVEMENT SECTION

AutoCAD SHX Text
EXISTING GRADE

AutoCAD SHX Text
MATCH%

AutoCAD SHX Text
DESIGN B CURB AND GUTTER MnDOT 7100H - SEE PLAN

AutoCAD SHX Text
NTS.

AutoCAD SHX Text
3

AutoCAD SHX Text
3



B
A

L
D

 
E

A
G

L
E

 
C

I
R

C
L
E

N

S

W E

C
o
n
s
u
l
t
i
n
g
 
E

n
g
i
n
e
e
r
s
 
L
.
L
.
P

.

N
o

rt
h

la
n

d

4

N
I
C

K
 
&

 
J
E

N
 
P

A
T

T
E

R
S

O
N

3
0

3
4

 
B

A
L

D
 
E

A
G

L
E

 
C

I
R

C
L

E

H
A

W
K

 
R

I
D

G
E

 
D

E
V

E
L
O

P
M

E
N

T

EROSION

CONTROL

EROSION CONTROL

AutoCAD SHX Text
RIGHT OF WAY

AutoCAD SHX Text
PROPERTY LINE

AutoCAD SHX Text
PROPERTY LINE

AutoCAD SHX Text
PROPERTY LINE

AutoCAD SHX Text
0'

AutoCAD SHX Text
20'

AutoCAD SHX Text
10'

AutoCAD SHX Text
Structural, Civil and Forensic Engineering Services

AutoCAD SHX Text
Voice: (218)727-5995 Fax: (218)727-7779

AutoCAD SHX Text
www.nce-engineers.com

AutoCAD SHX Text
Engineer: THOMAS P. DESMARIAS, P.E.

AutoCAD SHX Text
Lic. No: 53121

AutoCAD SHX Text
I hereby certify that this plan, specification, or report was prepared by me or under my direct supervision and that I am a duly licensed Professional Engineer under the laws of the State of Minnesota.

AutoCAD SHX Text
Sheet Number

AutoCAD SHX Text
Sheet Title

AutoCAD SHX Text
Checked:

AutoCAD SHX Text
Drawn:

AutoCAD SHX Text
Date:

AutoCAD SHX Text
Proj:

AutoCAD SHX Text
revision

AutoCAD SHX Text
18-170

AutoCAD SHX Text
JDO

AutoCAD SHX Text
4/16/18

AutoCAD SHX Text
TPD

AutoCAD SHX Text
.

AutoCAD SHX Text
.

AutoCAD SHX Text
.

AutoCAD SHX Text
04/16/18

AutoCAD SHX Text
DESCRIPTION

AutoCAD SHX Text
SYMBOL

AutoCAD SHX Text
SILT FENCE (TYPE HI)

AutoCAD SHX Text
SEDIMENT CONTROL LOG TYPE STRAW

AutoCAD SHX Text
SEED AND MULTH

AutoCAD SHX Text
FLOW DIRECTION

AutoCAD SHX Text
SWALE FLOWLINE

AutoCAD SHX Text
NTS.

AutoCAD SHX Text
NTS.

AutoCAD SHX Text
FOR DITCH CHECKS, PLACE SEDIMENT CONTROL LOG PERPENDICULAR TO FLOW AND IN A CRESCENT SHAPE WITH THE ENDS FACING UPSTREAM WITH ENDS 6 INCHES HIGHER THAN MIDDLE TO ENSURE THAT WATER FLOWS OVER THE DIKE AND NOT AROUND THE ENDS. APPROXIMATE SPACING BETWEEN EACH DITCH CHECK SHOULD BE DETERMINED FROM THE FOLLOWING SPACING FORMULA: APPROXIMATE SPACING OF DITCH CHECKS (FT.) = Y = (DITCH CHECK HEIGHT (FT.) / % CHANNEL SLOPE) X 100


	PL 21-053 Staff Report Final
	21-053 map
	21-053 Ex
	4. 3034 Bald Eagle Circle House Plans
	Sheets
	A0 - TITLE PAGE
	A1 - FRONT AND REAR ELEVATION
	A2 - SIDE ELEVATIONS
	A3 - FOUNDATION
	A4 - FLOORPLAN
	A5 - ROOF


	5. Civil Signed Plan - 3034 Bald Eagle Circle - 04162018
	Sheets and Views
	1 Existing & Removals
	2 Site & Grading
	3 Details



