File Number PL 20-069 Contact Steven Robertson

Type Amend Existing MU-P Concept Plan Planning Commission Date June 8, 2021
Deadline Application Date May 5, 2021 60 Days July 4, 2021
for Action Date Extension Letter Mailed May 25, 2021 120 Days September 2, 2021
Location of Subject 800 East Central Entrance

Applicant ISD 709 Contact Available, on file

Agent John Erickson, LHB Contact Available, on file

Legal Description See Attached Map

Site Visit Date May 25, 2021 Sign Notice Date May 25, 2021
Neighbor Letter Date May 25, 2021 Number of Letters Sent 58

Proposal

The applicant is requesting to amend an approved MU-P concept map and plan. Any amendment to the concept map and
plan that involves changes to land use, density, or height are required to follow the rezoning process, including a public
hearing by the Planning Commission and final ordinance approval from City Council. If approved, the amendment will allow
for development of a bus garage and expansion of administrative office spaces on property to be retained by ISD 709, the
applicant. It also provides for minimum requirements to be met prior to approval of a Regulating Plan by the Land Use
Supervisor.

Staff Recommendation
Staff recommends approval of the proposed amendment.

Current Zoning Existing Land Use Future Land Use Map Designation
Subject MU-P Former school (vacant) Business Park, Urban Residential, Recreation
North MU-C, MU-N Commercial Central Business Secondary, General Mixed Use
South R-1 Residential, Antenna Farm Traditional Neighborhood
East R-P Residential Urban Residential
West R-1 Residential Urban Residential

Summary of Code Requirements

- UDC Sec. 50-37.3.B: Planning Commission shall review the application, conduct a public hearing ... with public notice ... and
make a written recommendation to council. - UDC Sec. 50-37.3.C: The Planning Commission shall review the application,
and Council shall approve the application or approve it with modifications, if it determines that the application: 1. Is
consistent with the Comprehensive Land Use Plan; 2. Is reasonably related to the overall needs of the community, to
existing land use, or to a plan for future land use; 3. Is required by public necessity, convenience, or general welfare, or good
zoning practice; 4. Will not create material adverse impacts on nearby properties, or if material adverse impacts may be
created they will be mitigated to the extent reasonably possible.




Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable):

Governing Principles
The following Imagine Duluth 2035 Governing Principles should be considered when reviewing the request:

Governing Principle 1, Reuse previously developed lands.

Reuse of previously developed lands, including adaptive reuse of existing building stock and historic resources, directs new
investment to sites which have the potential to perform at a higher level than their current state. This strengthens
neighborhoods and is preferred to a dispersed development pattern with associated alteration of natural landscapes and
extensions of public services. Site preparation or building modification costs are offset by savings in existing public
infrastructure such as streets and utilities, and transit, fire, and police services.

Governing Principle 2, Declare the necessity and secure the future of undeveloped places.

Undeveloped areas are an essential part of Duluth’s municipal fabric, including urban plazas, neighborhood parks, large
tracts of public ownership, and private lands zoned for minimal development. These minimally developed or undeveloped
areas collectively create an open space system. These areas contribute to Duluth’s cultural, health, recreational, and
economic value and community identity. This open space system provides vistas, encourages active recreation, supplies
natural infrastructure such as storm water retention, plant and animal habitat, and water quality, and is the strongest visual
element defining Duluth’s sense of place.

Governing Principle 5, Promote reinvestment in neighborhoods.

Duluth is strongly defined by its neighborhoods. This system should be supported through land use and transportation that
foster neighborhood reinvestment. New development or redevelopment should maximize public investment that
strengthens neighborhood commercial centers or diversifies residential opportunities that fit the neighborhood’s character.

Governing Principle 8, Encourage mix of activities, uses and densities

Cities have evolved as a mix of land uses, building types, housing types, and activities. Accommodating choice while
protecting investment is a balance to strike in land use regulation. Mixed uses provide opportunity for a diversity of activity
that segregated, uniform uses do not provide.

Future Land Use
Business Park: Primarily office and light industrial areas developed in a unified manner, with standards for site design and
circulation patterns, signage, landscaping and building design.

Site History or Previous Studies
Central High School was built in 1971 as a replacement to the Historic Old Central High School (HOCHS), and was closed in 2011.

In late 2011 the City hosted two public meetings to gather input on future reuse of the site, with approximately 100 total
attendees. Several scenarios were suggested to encourage public comment (Big Box Retail, Light Manufacturing, Casino,
Nursing Home/Medical Care, Warehousing, Corporate Headquarters, Higher Education, and Heavy Industry).

In 2012 (PL 11-141) the future land use designation was changed. The site rezoned twice in 2013 (PL 13-037 and PL 13-117),
in accordance with the previous future land use change. In 2014 it was rezoned again (PL 14-063) to a planned
development, MU-P (Mixed Use Planned). As part of a planned development, a concept plan was required showing the
proposed land uses to be allowed on the site, maximum density, and maximum height of structures. At the June 2014
Planning Commission meeting, the school district’s representative offered to provide a buffer setback from residential
properties on Blackman, to shield them from possible noise and light conflicts that may arise from future development.

An earlier version of the amended regulating plan proposed to remove existing open space at the far western
edge of the site, near Blackman, to provide for storm water ponds. That proposal has been withdrawn and
stormwater will be contained elsewhere at the site.




Review and Discussion Items:

1) The applicant is requesting to amend an approved MU-P concept map and plan. Specifically, the request is to change
the previously approved concept plan to allow for the construction of a “district services center, transportation and bus
storage and maintenance, and facilities and central storage” on the western % of the property, in place of previously
approved uses of open space, mixed use, and residential. Any amendment to the concept map and plan that involves
changes to land use, density, or height are required to follow the rezoning process and receive approval from City Council.

2) A planned development (either R-P or MU-P) is a zoning designation that provides more flexibility than a traditional zone
district. Rezoning to a planned development is a two-step process. The first step involves a Concept Plan, which identifies
proposed land uses (such as residential, commercial, industrial, etc.), densities (such as 10 housing units per acre, etc.), and
heights for structures in these areas. Following the approval of a rezoning ordinance and concept plan by the City Council,
the second step is for the applicant to submit a detailed Regulating Plan for approval by the Land Use Supervisor.
Requirements of the Regulating Plan are listed in UDC Section 50-15.7.E and 50-15.7.F, and are shown in the attachment
included with this staff report. The Regulating Plan must be consistent with the concept plan and must be approved before
any building permits can be issued for the property. A plat is also required for the subdivision and development of the
property; an approved concept or regulating plan does not preempt the subdivision review process. To amend an approved
concept plan requires a new rezoning process, a new ordinance, and a new public hearing process.

3) The future land use designation of this area is Business Park. Areas with this future land use designation are typically
zoned either MU-B (Mixed Use Business Park). A zone designation of a MU-P (Mixed Use Planned) is appropriate, although
it is less common.

4) The Minnesota Planning Act provides that zoning (an "official control") should implement the general objectives of the
Comprehensive Plan, and appellate courts have issued decisions that zoning must comply with the Comprehensive Plan or
be considered arbitrary and capricious. Good zoning practice requires that zone districts be consistent with the future land
use category identified for the area and the generally applicable provisions of the adopted comprehensive plan. A planned
development is an appropriate zone district for a Business Park future land use, and conditions have been proposed to
address conformity to the comprehensive plan.

5) This area is zoned MU-P. The purpose of the MU-P district is intended to “provide a flexible development option for
mixed use projects that integrate creative site design, provide a variety of building types, provide unique on-site amenities,
conserve natural features, increase pedestrian connectivity, or otherwise result in a final product that provides a greater
level of public benefit than would be required under the existing zone district. Each MU-P district requires approval of a
MU P regulating plan that includes the location, type, and intensity of proposed development and a description of public
amenities or benefits included. A variety of residential and commercial uses are permitted, as shown in Table 50-19.8
Permitted Uses, provided projects are compatible in scale and character with the surrounding neighborhood and are
included in the approved MU-P plan.”

6) Concept Plans in the MU-P district must show that the development would provide a greater level of public benefit than
would be required under the existing zone district. Under the approved 2014 plan, 28% of the area was to remain
undeveloped and an additional 11% would be used for parks or active recreation. The 2021 amendment reduces the
amount set-aside for open space, to 22.9% of common space (active and passive open space/recreation space). The
applicant intends to finalize provision of public access to the site following adoption of the MU-P plan amendment, and has
indicated that it concurs with proposed conditions associated with establishment of permanent trail easements and other
associated public benefits identified during site review.

7) The proposed plan amendment is to reconfigure the 2014 concept plan map so as to result in a new Parcel 1, on the
western % of the site, including portions of parcels A, B, C, F, and G, and a new Parcel 2, on the eastern % of the site,
including portions of Parcels C,D, E, H, |, J, K, L, M, N, O, P, and Q. The existing approved uses, heights, and densities for
Parcel 2 would remain as they were approved in the 2014 plan, with the understanding that when there is a new party
interested in developing the eastern % of the site; this party will need to seek a further plan amendment to define and




approve their new proposed uses, heights, and densities. The existing approved uses, heights, and densities in Parcel 1
would also remain, with the exception of allowing a new land use, “Public School Bus Storage and Related Activities”, and
reducing the amount of land that was initially established for open space and buffer.

8) Following rezoning, MU-P districts must submit a detailed Regulating Plan for approval by the Land Use Supervisor.
Requirements of the Regulating Plan are listed in UDC Section 50-15.7.E and 50-15.7.F. The Regulating Plan must be
consistent with the Concept Plan and must be approved before any building permits can be issued for the property.
Conditions related to clarifying property boundaries and addressing other unmet pre-development and development
activities to establish a sound basis for site redevelopment are included as precursors to approval of a Regulating Plan in the
recommendation. The proposed conditions were evaluated to ensure redevelopment of the site proceeds in accordance
with the adopted comprehensive plan, and will function to ensure blight conditions do not develop over time on the site
based on the site’s existing condition and the continued existence of sizable vacant structures on the site.

9) The existing land uses in the adopted concept plan are not anticipated to result in material adverse impacts to
surrounding properties. Open space buffers around the periphery of the development, while reduced from the original
2014 plan, will continue to provide a buffer to adjacent properties. However, the proposed “Public School Bus Storage and
Related Activities” used for the bus storage and maintenance proposed on Parcel 1 (former Parcel A, Open Space) may
create noise and light disturbances that were not anticipated in the original 2014 Plan. The approved regulating plan must
include standards to reduce noise, light, and other land use conflicts between this area and the adjacent R-1 residential
uses along south Blackman Avenue. An EAW may be required in the future if the development in Parcel 2 applicable
regulatory thresholds.

10) At the time of this report, one written response was submitted opposing elements of the amendment to the concept
plan.




Staff Recommendation:

Based on the findings identified above, and in consideration of the entirety of Planning File PL 21-069, staff recommends
that the Planning Commission recommend approval of the amendment to the approved Concept Plan, with the following
additional findings and conditions:

1) The proposed concept plan amendment is consistent with the Comprehensive Plan Future Land Use Map.

2) Material adverse impacts on nearby properties are not anticipated or will be mitigated through the required provisions of
the Regulating Plan.

3) Prior to approving the regulating plan, the Land Use Supervisor must ensure that the following elements have been
completed in order to minimize land use conflicts between this planned development and adjacent residential land uses, to
ensure the Regulating Plan proceeds in a manner that is consistent with the adopted comprehensive plan, and to ensure
conformity with the provisions of the UDC:

a. Applicant shall apply for and be granted approval for a final plat of the entire development by the Planning Commission,
and it must be submitted for recording to St. Louis County; and

b. The plat of the development site must include dedication of public streets as required by the City Engineer; and

c. A development agreement for the improvement of public streets, sidewalks, or trails on the site, meeting applicable city
standards, shall be reviewed by the City Engineer, approved by the City Council, and recorded with St. Louis County; and

d. Unless the entirety of the former Central High School building is demolished before completion of the Regulating Plan,
the development agreement must require submittal of a financial security in the form of an automatically renewing,
irrevocable Letter of Credit or cash escrow, which shall be provided to the City of Duluth and held without interest to ensure
the demolition of the former Central High School within two years of the date of approval of the Regulating Plan. The
financial security shall be in the amount of 125% of the estimate cost of demolition. If demolition is not undertaken by the
Applicant or its assigns within a two year period, the development agreement shall provide for the City of Duluth to access
the financial security, enter the site, demolish the school building, and conduct grading and seeding activities. The required
demolition shall not include the Secondary Technical Center Building; and

e. Permanent easements shall be dedicated for existing and proposed city trail infrastructure on the site, if not already
established.

f. Open Space established in the concept plan shall be accessible to the public and preserved with an easement or similar
protection.
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Parcel Allocation

Parcel 1 (to be retained and developed by ISD 709)

Includes portions of Parcels A, B, C, F and G that were identified as part of
a 2014 MU-P conceptual submittal. See attached for reference.

Gross Acres 27.87 Acres
Developable Acres 11.88 Acres
R.O.W. or Easement 4.76 Acres
Common Open (Passive) Space 11.23 Acres

(undevelopable due to steep slope, tree stand, rock outcropping,
wetlands)

Parcel 2 (to be sold by ISD 709 for future development)

Gross Acres 52.72 Acres
Developable Acres 43.40 Acres
R.O.W. or Easement 2.05 Acres

Common Open (Active) Space ( Bikeway) 7.27 Acres

Includes portions of ParcelsC, D, E, H, 1,J, K, L, M, N, O, P, Q that were
identified as part of a 2014 MU-P conceptual submittal. See attached for
reference.

TOTAL Site 80.59 Acres

Common Space (22.9%) 18.50 Acres
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Allocation Based on 2014 Submittal

Parcel 1( ISD 709) []
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160 units or 72
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Permitted Uses in Mixed Use Parcels
Mixed Use
Household Living

e Multi Family
e Live work

Community and Cultural Facilities

e Bus or rail transit station

e University or College

e Government or Public Safety Building
e Museum, library or art gallery

e Park, playground or forest reserve

e Religious assembly (less than 50,000

Educational Facilities

e Business, art or vocational school
Health Care Facilities

e Medical or dental clinic
Agriculture and Animal related

e Agriculture, urban
e Veterinary or animal hospital

Food Beverage and Indoor Entertainment

e Convention or event center

e Indoor entertainment facility

e Restaurant (no drive-in/drive-through, up to 5,000
e Theater

Lodging

e Hotel or Motel
e Bed and Breakfast

Offices



e Bank
e Offices

Personal Services

e Preschool

e Daycare Facility small (14 or fewer)

e Day care facility large) 15 or more)

e Personal service and repair, small (less than 10,000
sf)

Retail

e Grocery Store, small less than 15,000 sf )
e Retail store not listed, small (less than 15,000 sf)

Vehicle Related (Parcel 1 ONLY related to ISD 709 bus
maintenance and storage facility)

e Truck or Heavy vehicle sales rental, repair or
storage

Accessory Uses

e Accessory Day Care facility

e Accessory sidewalk dining area

e Minor utilities and accessory wireless antennae
attached to existing structures

e Accessory home occupation, solar or geothermal
equipment, vacation dwellings, agriculture
roadside stand

Temporary Uses

e Temporary construction office or yard
e Temporary event or sales
e Temporary real estate sales office



Narrative of Public Benefits

The next step in the development of the Central High School Site is intended to
preserve many of the existing public benefits of the site while also creating new
public benefits.

The site is owned by ISD 709. In recent negotiations with a potential buyer /
developer of the most desirable portion of the site (Parcel 2), the potential buyer
/ developer is in agreement with ISD 709 that Parcel 1, which will be retained
and developed by ISD 709, is the least marketable value of the property and the
proposed development by ISD 709 represents a stimulus to future development
potential of Parcel 2. This includes the potential reuse of the STC Building at the
front portion of the site. The existing high school building is not intended for
reuse and will be razed prior to completion and occupancy of Parcel 1 by ISD
709.

By retaining land currently already owned, ISD 709 is now able to develop Parcel
1 for a District Services Center, A Transportation, bus maintenance, and bus
storage center and a Facilities center for Facilities Management, I.T. support,
District Print shop and District Central Receiving and Storage. This move will
allow ISD 709 to sell and vacate the existing Historic Old Central High School
(HOCHS) for private redevelopment that will further benefit the tax base of
Duluth.

Common Open Space

The location of Parcel 1 for ISD 709 development retains the majority of the site
(Parcel 2) to capture the significant views and marketability.

Parcel 1 is separated by a natural barrier / separation from the adjacent
residential areas that includes steep slope, tree stand, rock outcroppings, and
wetlands and is considered undevelopable and considered Common Open Space.
While not intended to be a recreational space for active use it will serve as a
buffer between the existing neighborhood and the new development.

A Bikeway Easement granted in 2014 remains on the front edge of Parcel B and
potentially connects the Harbor Highlands neighborhood around the site to the
north. This location involved consultation of the COGGS group.

Stormwater

Development of Parcel 1 will include collecting and treatment of storm water
within the Parcel 1 footprint before release to acceptable waterways.

Retail and Community Use

While yet to be determined by a potential developer, Parcel 2 will be sold with
the understanding that future development will require submittal by the
developer to the city as part of the overall MU-P guidelines.



Historic Old Central High School (HOCHS) Relocation Project

As a nearby owner of the property located at 800 East Central Entrance, please
be advised that ISD709 has submitted an application to modify the zoning of the
parcel(s) of land located at 800 East Central Entrance as part of the HOCHS
Relocation Project.
800 E. Central Entrance
ISD709 is requesting the City of Duluth identify truck and/or heavy vehicle storage as an allowable
use for the property as such use is not currently specified.
City of Duluth Planning Commission
Project Highlights: Zoning Amendment Request
Duluth Public Schools | ISD #709

28 acres to be developed to the rear of current site
Tuesday, June 8, 2021 | 5:00pm

e Bus Maintenance & Storage Facility
» District Services Center
e Continued use of current Facilities building on site

Wooded area at the rear of the project site
* No development is planned: removal of a few trees required for soil testing

Main Construction Traffic
e The primary entrance during and after construction will be Pecan Avenue versus Blackman
Avenue.

Old Central High School Demolition
o The original Special legislation established adequate funding to account for demolition of Old
Central High School.
o |SD #709 is currently in negotiations with developers for the purchase of several sites on the hill
including the parcel containing Old Central
= The intent is for ISD #709 and/or the future Developer to have Old Central High School
demolished within three years of project approval from the City of Duluth
= Future developer(s) would follow the same process in the planning of their development
once the remaining acreage is sold (53 acres)

Timeline
e The tentative project start date is Fall 2021, pending City approval(s)

Continued community engagement is a priority as the project progresses
o Further information will be shared once the District progresses further in the process
o The District will host a Citizen Information Open House in the coming months to provide
detailed updates on the project
o The District appreciates the community's input to-date and looks forward to additional dialogue
as the process moves forward
o Project information can be found on the District website



Standard Information Required for an Approved Requlating Plan

The regulating plan (approved by the Land Use Supervisor) shall cover all of the land in the proposed
MU-P district and shall regulate all future development in the MU-P district. An approved MU-P plan
is required before any building permits may be issued within the MU-P district. The MU-P plan shall
include maps and text describing the following information:

@) General layout of development areas and building parcels in relation to the natural features
to be protected and the proposed road, trail and bicycle circulation systems;

(b) Lot sizes and widths, building setbacks, and maximum building heights for all proposed
development parcels;

(©) Previous base zone districts;

(d) A traffic impact analysis;

(e) A road, trail and bicycle circulation plan (including how the circulation may intersect with transit
use) and a description of proposed road, trail and bike route widths, trail surfaces, a proposal for
maintenance of each road and trail (which may include dedication to and maintenance by the city),
and a statement as to whether public access will be permitted on each road, trail, and bicycle route;
() A natural resources inventory and natural site features to be protected;

(9) Common open space to be provided, the location of that open space, a calculation of
proposed open space as a percentage of the total land area in the MU-P zone, a proposal for
protection and maintenance of the open space over time and a statement as to whether public access
to the open space shall be provided;

(h) Permitted and special uses for the site, which shall be consistent with those shown in Table
50-19.8; special uses listed in the MU-P plan will need to apply for and receive a special use permit
prior to building;

0] Maximum residential densities and maximum square footage for nonresidential land uses;

0) A plan describing the demand for and location of water, sewer, and utility service to the
property, including any additional right-of-way needed to accommodate those utilities. In addition,
the plan shall indicate all utilities that will be owned or maintained by the public, and if any of those
services are to be provided by the city or a public or quasi-public district, and provide a statement as
to whether the proposed facilities will meet the engineering and maintenance standards of that entity;
(K) Details on buffering or transitioning between uses of different intensities both on- and off-site;
)] A plan for stormwater collection and treatment that includes a summary of land use and
technical methods used to minimize storm water run-off from the site;

(m)  Off-street parking to be provided in driveways, surface lots and garages;

(n) Any public amenities, other than common open space, to be provided by the applicant,
together with a statement as to whether those amenities shall be available for public use;

(o) Any required building types, form-based regulation or architectural design requirements, as
well as a description of how those standards will be maintained and enforced over time;

(P) If a project involves construction over a period of time in two or more phases, a phasing plan
demonstrating that each phase meets density requirements, open space requirements, and provision
of public amenities. Phasing plan shall include an approximate time frame for each phase of
development. The applicant shall provide agreements, contracts, covenants, deed restrictions, and
sureties acceptable to the city attorney for the completion of the development according to the
approved MU-P plan;

(e)) Cross sections demonstrating the proportions of buildings and the relationship between those
buildings, pedestrian spaces and the streetscape;



Steven Robertson

From:

Sent: Friday, May 28, 2021 8:42 AM

To: planning

Subject: Re: UDC Map Amend. {PL 21-069)

To the Zoning Board:
| have a number of concerns to voice with respect to proposed changes surrounding my property.
Regarding the boundary line change of PL21-069 vs. PL14-063:

1. In PL14-063, the school district promised to keep a spacing of 1.5 lots, as shown by the yellow line. We oppose this
boundary line change, as it affords no protection between the residential properties of South Blackman Ave and the
school district.

2. While the school district claims they are providing spacing, they are also proposing to add retaining ponds in the
space reserved for our residential protection.

Regarding the new rezoning and impact on South Blackman Ave:

1. South Blackman Ave is a very narrow residential street, which has no sidewalks. The proposed changes signal
a significantly increased risk to our personal safety, as well as an increase in the destructive pressures placed upon the
street itself from large commercial busses and other service vehicles.

2. A decrease in our residential property values is inevitable.

3. The proposed transportation building presents an imminent threat to the backs of our homes in the form of light and
sound pollution, as well as a decrease in privacy.

4. We also anticipate a significant increase in the physical pollution of Brewery Creek originated from the large
transportation structure and blacktopped areas, which have nowhere to drain but as runoff into Brewery Creek.

Regarding the use of the street during the proposed construction:

1. How can a simple promise of non-use be avoided? And, if they fail to uphold such a promise, how will they be held
accountable?

Unfortunately, we already know from past experience that many promises made by the school district, contractors, city
planners, etc.. have been broken. Based on that, and as we are facing the greatest negative impact from this project, we

request that the school district purchase our property at current market values.

We challenge the promises of the school district as to the use of South Blackman Ave., as their word has held no merit in
the past.

| invoke the right to speak at the virtual meeting scheduled for June 8th, 2021.
Thank you.
Sincerely,

Gary Kolojeski
218 South Blackman Ave
















	PL 21-069 Final Draft Staff Report Final
	PL 21-069 flu
	PL 21-069 Rezone
	PL 21-069 infrastructure
	PictometryExport Pic 1
	800 East Central Entrance

	PictometryExport Pic 2
	800 East Central Entrance

	ISD 709 Zoning Amendment map 5-3-21REV 5-25-21
	Sheets and Views
	Exhibit Central 80 Scale Portia Johnson Option 2


	Attachment for Letter
	Copy of Zoning Amendment Insert ISD 709
	Exhibit B

	MU-P Zoning Amendment Description REV 5-25-21
	June 10 2014 Minutes
	MU-P Regulating Plan Requirements from UDC
	Email Citizen Concern 5-28-21



