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AN ORDINANCE AMENDING CHAPTER 28, ARTICLE VII, SECTIONS 28-62, 28-63, 28-64, 28-69 and 28-72,
OF THE DULUTH CITY CODE TO CLARIFY THAT SMOKING CANNABINOIDS IS PROHIBITED TO THE
SAME EXTENT AS TOBACCO IN CERTAIN CITY LOCATIONS, UPDATE THE DEFINITION OF
ELECTRONIC CIGARETTES, AND DELETE REDUNDANT LANGUAGE.

BY COUNCILORS FORSMAN, TOMANEK, AND RANDOREF:
The city of Duluth does ordain:

Section 1. That Chapter 28, Article VII, Section 28-62, of the Duluth City Code be amended as
follows:

Sec. 28-62. Findings of fact and statement of purpose.

(a) The Duluth City Council finds the following facts to exist:
(1) Tobacco and cannabinoids smoke is a major contributor to indoor air pollution, and
breathing second hand smoke, whether indoors or outdoors, is a cause of disease, including lung cancer, in
nonsmokers. At special risk are children, elderly people, individuals with cardiovascular disease and
individuals with impaired respiratory function, including asthmatics and those with obstructive airway disease.
Many of these individuals cannot go into public places with second hand smoke due to their respiratory or
allergenic handicap; and
(2) Health hazards induced by breathing second hand smoke include, but are not limited to,
lung cancer, heart disease, respiratory infection and decreased respiratory function; and
(3) The simple separation of smokers and nonsmokers within the same air space may
reduce, but does not eliminate, the exposure of nonsmokers to environmental tobacco and cannabis smoke
for which there is no known safe level of exposure.
Section 2. That Chapter 28, Article VII, Section 28-63, of the Duluth City Code be amended as
follows:

Sec. 28-63. Definitions.
For the purposes of this Article, the following words and phrases shall have the meaning hereinafter
ascribed to them:
(a) Central Hillside Park shall mean that property bounded by Lake Avenue, Third Street, First
Avenue East and Fourth Street, commonly referred to as “Central Hillside Park”;
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(b) Clayton Jackson McGhie Memorial shall mean that parcel of property containing the memorial
walls, bronze figures, plaques and gardens located at the corner of 1st Street and 2nd Avenue East and legally
described as the N 54 FT of E 20 FT of Lot 30 and N 54 FT of Lot 32.
(c) Cannabinoid shall mean any of the chemical constituents of hemp plants or cannabis plants
that are naturally occurring, biologically active, and act on the cannabinoid receptors of the brain. Cannabinoid
includes but is not limited to tetrahydrocannabinol and cannabidiol.
(ed) Electronic cigarette shall mean any electronic-smoking device that can be used to deliver
nicotine or any other substances to the person inhaling from the device. The term shall include such devices
whether they are manufactured as electronic cigarettes, electronic cigars, electronic pipes or any other product
name, including but not limited to “mods”, “vape pens”, “vapes”, “tank systems”, and “electronic nicotine
delivery systems (ENDS);
(de) Kitchi Gammi Park, for the purposes of this Article only, shall mean that park located on land
located between Congdon Boulevard and Lake Superior and between the Lester River and 69th Avenue East;
(ef) Gichi-Ode' Akiing (Lake Place) shall mean that structure elevated over the right-of-way of
Interstate Highway 35 between Lake Avenue and Fourth Avenue East containing park-like amenities;
(fg) Lakewalk shall mean the constructed trail surface of that recreational trail running in close
proximity to Lake Superior from the Duluth Aerial Lift Bridge to 26th Avenue East and from there following the
platted railroad right-of-way of the Duluth, Missabe and Iron Range Railroad to east side of the Lester River
and thereafter connecting to and located in Kitchi Gammi Park;
(gh) Leif Erickson Park shall mean that property used for park purposes located between the platted
railroad right-of-way of the Duluth, Missabe and Iron Range Railroad and the shoreline of Lake Superior and
between Eighth Avenue East and 13th Avenue East;

(ki) Medical facility shall mean any medical hospital, medical or dental clinic;
(i) Prohibited substances shall mean any tobacco or cannabinoid related product, electronic
cigarette and any other substance labeled as not safe for or intended for human consumption;
(j)k) Public place shall mean any public street, public sidewalk, public easement, publicly owned
property, public park, publicly owned or operated parking lot or parking facility;
(k) Smoke shall mean the gases, particles or vapors released into the atmosphere as a result of
combustion, electrical ignition or vaporization of or by any prohibited substance;
¢m) Smoking shall mean inhaling or exhaling smoke or vapor from any instrumentality, including but
not limited to any cigar, cigarette, pipe, hookah pipe or an operating electronic cigarette, or having in
possession any such instrumentality producing smoke or engaging in any act that generates smoke or vapor;
(mn) Tobacco related products shall mean any product containing, made or derived from tobacco
that is intended for human consumption, or any component, part, or accessory of a tobacco product, including
but not limited to tobacco found in cigars and cigarettes, tobacco intended to be used in pipes or cigarettes,
chewing tobacco, moist or dry snuff, dissolvable tobacco products and electronic cigarettes and any other
product containing, made or derived from tobacco that is intended or expected to be consumed with or without
being combusted but does not include any tobacco product that has been approved by the United States food
and drug administration for sale as a tobacco cessation product, tobacco dependent product or for other
medical purposes and is marketed and sold only for those purposes

(o) Vaping shall mean using an electronic cigarette.
Section 3. That Chapter 28, Article VII, Section 28-64, of the Duluth City Code be amended as
follows:

Sec. 28-64. Ingesting a prohibited substance--prohibited in certain places.
(@) No person shall ingest by smoking or chewing any prohibited substance at or in any of the
following locations:

(1) Anywhere smoking is prohibited by the Minnesota Clean Indoor Air Act;
(2) Inside any Duluth Transit Authority transit shelter;

(3) Within 15 feet from the nearest point of any Duluth Transit Authority transit shelter which
displays at least two signs visible from the exterior of the shelter providing notice of this prohibition, said 15
feet measured in a straight line of constant elevation;
(4) Within 100 feet of the nearest property line of a medical facility, said 100 feet measured
in a straight line of constant elevation; provided that this prohibition does not apply to a person inside an

City of Duluth Page 2 of 3 Printed on 5/8/2024

powered by Legistar™


http://www.legistar.com/

File #: 23-020-0, Version: 1

enclosed motor vehicle in motion on a public street or alley;

(5) In any public park, unless a permit has been issued for the area pursuant to Section 35-
9(a)4.

(6) Within the Clayton Jackson McGhie Memorial except as permitted by Minnesota Statues
§144.4167, Subdivision 2;

(b) Any person violating this Section is guilty of a petty misdemeanor or may be penalized under
Chapter 12 of the Duluth City Code, 1959, as amended;

(c) Signage to enforce the provisions of this ordinance shall be approved by the city of Duluth
Section 4. That Chapter 28, Article VII, Section 28-69, of the Duluth City Code be amended as
follows:

Sec. 28-69. Other applicable laws.

This ordinance fArtiele] is intended to complement the Minnesota Clean Indoor Air Act, Minnesota Statute Sec.
144.411 to 144.417, as amended from time to time. Nothing in this ordinance authorizes smoking in any location where
smoking is restricted by other applicable laws.

Section 5. That Chapter 28, Article VII, Section 28-72, of the Duluth City Code be deleted in its

entirety:
Sec.28-72. Smoki td lical facilities.
@)

MedicaHacility-means-any-medical-hospital-medical-or-dental-clinie:
@%m%wmmmmmmm@ym

Section 6. That this ordinance shall take effect 30 days after its passage and publication.

STATEMENT OF PURPOSE: This ordinance updates the city’s smoking in public places ordinance to prohibit
cannabinoid smoke to the same extent as tobacco smoke. The ordinance also clarifies the definition of

electronic cigarettes to include “mods”, “vape pens”, “vapes”, “tank systems”, and “electronic nicotine delivery
systems (ENDS). Finally, Section 28- 72 is deleted because it is redundant.
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