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File Number PLVAR-2508-0010 Contact Jason Mozol, jmozol@duluthmn.gov
Type Variance from Shoreland Setbacks Planning Commission Date December 9, 2025
Deadline Application Date November 4, 2025 60 Days January 3, 2026
for Action Date Extension Letter Mailed November 26, 2025 | 120 Days March 4, 2026
Location of Subject Corner of E Palm St and Blackman Ave

Applicant City of Duluth, Engineering Contact Nathan Bruno and Ryan Granlund

Agent LHB Contact Heidi Bringman

Legal Description 010-2710-05980, 010-0360-00571, 010-2710-06001

Site Visit Date June 16, 2025 Sign Notice Date November 25, 2025
Neighbor Letter Date November 13, 2025 Number of Letters Sent 29

Proposal

The applicant proposes to reconstruct and expand the capacity of an existing stormwater basin within the channel of
Brewery Creek.

Recommended Action: Staff recommends that Planning Commission approve the variance with conditions.

Current Zoning Existing Land Use Future Land Use Map Designation
Subject R-2/R-1 Stormwater Pond/Creek Open Space
North MU-C Commercial Uses Central Business Secondary
South R-2 Multi-Family Residential Urban Residential
East R-1 Creek Open Space
West R-1 Single Family Residential Urban Residential

Summary of Code Requirements:

Sec. 50-37.9.C — General Variance Criteria (paraphrased): Granting of variances of any kind is limited to situations where,
due to characteristics of the applicant’s property, enforcement of the ordinance would cause the landowner practical
difficulties.

Sec. 50-37.9.L — Standards for variances in shorelands: No variance shall be granted that compromises the general
purposes or intent of Section 50-18.1.D or results in adverse consequences to the environment. Variances shall include a
requirement for the applicant to mitigate the impacts of the variance on shoreland areas




Comprehensive Plan Governing Principle and/or Policies and Current History (if applicable):
Governing Principle #1- Reuse previously developed land- The project is proposed in a location that is currently used for
stormwater retention.

Governing Principle #10- Take actions that enhance the environment, economic, and social well-being of the community-
This project will mitigate downstream effects from flooding and increase the resilience of the City’s stormwater
infrastructure.

Future Land Use — Open Space: High natural resource or scenic value, with substantial restrictions and development
limitations. Primarily public lands but limited private use is anticipated subject to use and design controls. Examples
include: city parks and recreation areas, primary viewsheds, shorelands of the lake and streams, wetlands and floodplains,
and high-value habitat.

History: Early development of Central Entrance corridor moved Brewery Creek from its original course to roughly its
current location. MNDOT developed Palm St in the 1980’s. During that project, Brewery Creek was further channelized
and the current stormwater basin was constructed. The basin has gone largely unmaintained since and has filled with
sediment and vegetation. In 2022, the City assumed ownership of the basin.

Review and Discussion Items:
Staff finds that:

1) The applicant proposes to reconstruct and expand the stormwater basin to increase its retention capacity and to
install “smart” controls that allow for the efficient dewatering of the dead storage volume of the pond, enabling
increased storage capacity during storms, by dynamically managing the basin's water levels based on real-time
data and weather forecasts. Downstream sections of Brewery Creek in the Hillside neighborhood have repeatedly
been damaged by flooding events and this project will contribute to mitigating those impacts.

2) The applicant requests to reduce the required structure setback from 50’ to 0’ to allow for the installation of pile
walls around the perimeter of the basin, a fence above the walls for fall protection and other necessary utility
infrastructure.

3) Variance Criteria #1 (exceptional narrowness, shallowness, or shape): The existing basin is taking on excess
stormwater generated from the adjacent Central Entrance roadway and is no longer adequately sized for large
storm events. The rehabilitation and capacity expansion of the existing basin is required to address downstream
flooding and erosion control within the Brewery Creek watershed. The location of the parcel is entirely within the
Brewery Creek shoreland zone and the size is restricted by development on all sides.

4) \Variance Criteria #2 (circumstances unique to the property, not created by the property owner): The existing storm
water basin was constructed by MNDOT in the early 1980’s as part of the Central Entrance highway. The storm
water basin was designed to mitigate for the loss of wetland storage as a result of filling wetlands to extend Palm
Street as part of the Central Entrance project. At the time, it was determined that increasing the basin to contain
the 100-yr storm was not economical and the basin was not designed to modern stormwater treatment standards.

5) Variance Criteria #3 (circumstances are peculiar to this property and do not apply generally to other land or
buildings): No other parcels in the area contain stormwater ponds that are also part of Brewery Creek. No other
locations within this area of the Brewery Creek corridor could be developed with the type of flood infrastructure
being proposed in this location. Brewery Creek, although not designated as a special or impaired water, holds
significant importance as a natural primary drainage system within Duluth. Its role in managing stormwater is
crucial, serving as a conduit for runoff in the Duluth Heights, Central Hillside, and East Hillside neighborhoods.
Effective management and treatment of stormwater for Brewery Creek are essential for safeguarding the health of
Lake Superior, which is designated as a special and impaired waterbody. By ensuring that stormwater runoff from
Brewery Creek is properly managed and treated, pollutants and sediment are minimized, reducing the risk of harm
to Lake Superior's ecosystem.

6) Variance Criteria #4 (proposes to use in a reasonable manner not permitted by code): Stormwater management is a
requirement of modern development. Many adjacent properties include stormwater infrastructure. There are
limited opportunities in the Brewery Creek watershed to enhance the stormwater system. On this site, expanding
the capacity can only be accomplished by locating structures within the shoreland zone.

7) Variance Criteria #5 (not impair light/air, increase congestion, or impair public safety or property values). This




8)

9)

project will not impair neighboring properties access to light or air and will not increase congestion. Effective
stormwater management for Brewery Creek will contribute positively to the overall environmental health and
resilience within Duluth by mitigating the risk of flooding, erosion, and water quality degradation; benefiting both
the community and the surrounding natural areas. The proactive management and treatment of stormwater will
support the health and vitality of Brewery Creek and Lake Superior.

Variance Criteria #6 (will not impair intent of this Chapter or alter the essential character of the locality). This
project will alter the appearance of the site from a stormwater basin that is primarily vegetated due to deferred
maintenance, to a basin that is largely hardscaped and includes constructed sheet pile structures. The essential
character of the area will not be severely altered since the use of the property is not changing. The change in
appearance of the stormwater basin is mitigated by vegetative plantings discussed in item 9 below and shown in
the attached landscaping plan.

Standards for variances in shorelands (does not compromise intent of shoreland regulations and mitigates
impacts). The basin itself will have direct benefits to the watershed by mitigating downstream flooding and
erosion and treating stormwater for pollutants and sedimentation. Reconstruction will also remediate
contaminated soils currently in the basin and establish a design that will be easier to remove pollutants in the
future. The applicant is also proposing to plant trees and shrubs around the perimeter of the basin and revegetate
areas within the basin with plugs and seed mixes of native plants.

10) Staff finds the applicant has demonstrated practical difficulty due to the necessity for this stormwater

infrastructure to be located in close proximity to Brewery Creek and impacts are mitigated by vegetative plantings
and benefits to local watersheds.

11) The City’s Engineering staff held a public meeting with the neighborhood on September 25, 2025. They reported

that all feedback received was supportive of this project. No comments from the public, agencies or other City
departments were received.

12) Per UDC Section 50-37.1.N, approved variances lapse if the project or activity authorized by the permit or variance

is not begun within one-year.

Staff Recommendation:
Based on the above findings, Staff recommends that Planning Commission approve the permit subject to the following

conditions:

1) The project must be constructed and limited to the plans submitted with the application.

2) Any alterations to the approved plans that do not alter major elements of the plan may be approved by the
Land Use Supervisor without further Planning Commission review; however, no such administration approval
shall constitute a variance from the provisions of Chapter 50.
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